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The Social and Political Significance of 
Transportation 


By Haroutp L. JoHNsonN * 


According to psychologists and anthropologists, human beings all 
over the world desire prestige and status in the groups to which they 
belong. Some individuals obtain prestige by the number of heads they 
have shrunk, while others ar respected if they have a large number 
of rings on their necks. In the place called the United States, however, 
one reason for prestige accruing to individuals is that they carry on 
work necessary to the material and social well-being of the country. 
Medical doctors, ministers, school teachers, scientists, businessmen, steel- 
workers, and farmers all are thought to carry on particularly important 
work. The object of this article is to demonstrate that the people and 
investment of Transportation are of considerable significance to the 
existence of the nation. The thesis is the following: railroad engineers, 
rate clerks, truck drivers, flight engineers, section gangs, trolley bus 
operators, and others associated with transport are important persons. 
Twentieth-century United States could not get along without them or 
the facilities with which they labor. 

As a word of caution at this point, however, the discussion centering 
around this thesis does not suggest that other activities are thereby 
subsidiary and inferior to the role of transportation. In social and 
economic systems there are many key functions. This discussion utilizes 
the ceteris paribus technique of analysis in which other factors or 
variables are held constant in the mind of the analyst. In this analysis 
changes in such factors as the monetary system and the pattern of labor- 
management relations are ignored at least for the moment, the role of 
transportation being emphasized. Furthermore, it must be stated at 
the outset that there is a mutual relationship between a social system 
and its transportation network, each shaping and influencing the other. 
The type of society and the problems in a particular society are affected 
by the forms of haulage it possesses. But government, taxation struc- 
tures, and the propensities toward technological innovation and progress 
found in a nation or society influence the quality and quantity of trans- 
portation service. The stress of this article, however, is upon the former 
relationship—the influence of transportation upon society. 


The Social Effects of Transportation Improvements 
A Conceptual Framework 


The social role or function of transportation and communication 
ean be introduced with a preliminary statement of the nature of social 
order or of social systems. According to contemporary sociology, every 





* Dr. Johnson is Associate Professor of ~ ee at Emory University, Atlanta, 
Georgia, and holds the following degrees: B. of Bus. Adm., M. of us. Adm. 
(Transportation), and Ph.D. (Economics) from the University of Texas. 

He is author of An Economic Analysis of Piggyback Transportation and articles 
in the Harvard Business Review, Southern Economic Journal, and other periodicals. 
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social system (1.e., every group of interacting individuals from a small 
system such as a family through the business enterprise or union to the 
society-at-large) has four basic ‘‘problems’’ which it must solve in order 
for the system to continue to exist or to maintain an equilibrium position. 
These universal functional imperatives are briefly sketched in the fol- 
lowing statements. The statements emphasize the problems as they 
exist at the level of society-at-large for this is the level of discussion 
in this article. 

First, each society possesses a structured set of values, with the 
first imperative being the maintenance of that value structure. For 
individuals not schooled in sociology, the value structure of a group 
can be defined as the ends or goals of that group, the factors which 
make up ‘‘the good society’’ for that set of individuals. One sociologist 
has listed among the major value-orientations of American society, for 
example, the following items: achievement, success, activity and work, 
humanitarian mores, material comfort, equality, freedom, efficiency and 
practicality, and individual personality.1_ The second universal problem 
to be solved is attainment of the goals or values set out in the value 
system. The third function follows from the fact that a society must 
possess a flow of goods and services to its members for physical existence. 
Society as an organism must have nourishment in the form of an out- 
pouring of the material requisites to living. Fourth, there is the re- 
quirement that all of the subparts of the system support and complement 
each other for a unified functioning of the system. This is the problem 
of system integration. 

Various subsystems of the aggregate perform these functional 
processes. At the level of community-at-large the economy is the system 
which carries out the production and distribution of goods and services, 
bringing about a stream of commodities possessing utility so that the 
goals of individuals can be accomplished. In order for the goals of 
contemporary American society to be achieved a tremendous quantity 
of and diversity of product—from steel mills to fresh frozen beans— 
is required for human and social existence. By making available this 
flow of goods the economy enables people, individually and collectively, 
to adapt to and to manipulate their situations, reaching goals ranging 
from national defense to recreation on Saturday afternoons. 

The social role of transportation is apparent in the first and fourth 
functional processes, for the transport of people, newspapers and books 
are intimately involved in the development and maintenance of the 
value aspirations of society. Individuals in interaction with one another 
communicate values and norms, each learning what ‘‘ought to be done’”’ 
in the many circumstances of life. The integration of society into some 
kind of unity rests also in considerable measure in the movement of 
people and materials throughout the space in which this social system 
is found. Transportation and communication facilities (including not 
only technology but also labor force) thus are part of the threads or 
lines joining society into a community or ‘‘going concern.’’ The social 


1Robin Williams, Jr., American Society, A Sociological Interpretation. New 
York: Alfred A. Knopf, 1960, pp. 415-470. 
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function of the various modes of transportation is to serve as the physical 
means making possible social interaction through a group scattered in 
space. The development and maintenance of common values and the 
integration into communities of individuals specializing in various social 
and economic roles take place because of contacts brought about by 
transportation. Obviously, transportation is not the sole factor involved 
in these social processes, but it is one essential requisite for a social 
system to exist so long as individuals are spread through space. A 
transportation network is a necessary but not a sufficient factor for 
social interaction. 

The study of transportation facilities and their influence upon 
society is part of human ecology, for the focus of such a study is upon 
the fact and implications of transportation change as these changes alter 
the relationships between communities (organisms) and the social, 
economic, and physical environments of these communities. A basic 
premise of human ecology is that going-concern social systems meet the 
four functional imperatives within a socio-economic environment which 
has physical and space dimensions. Transportation changes alter the 
physical and distance dimensions of the ecological system, thus tending 
to bring about some change in the system. Transport changes bring 
closer together or pull apart the units of the ecological system, having 
marked economic and social consequences. Looking now only at the 
social consequences, the value maintenance and integration functions 
of communities are influenced by transportation change. 


The Social Impact of Transport 


In this section the social consequences of transportation will be 
illustrated, explored and evaluated, with attention directed particularly 
to the impact of changing transportation technology upon society. The 
influence of the various forms of transportation upon the outlook, 
development and problems of society is sketched. An observer in 1836, 
only a decade after the beginning of railroads, made these striking re- 
marks concerning their influence: 


By means of Railways, institutions and customs, laws and 
language will make rapid progress in assimilation, over every part 
of the United Kingdom, and the world at large. Newspapers and 
periodicals, pamphlets and small volumes, containing the seeds of 
improvement, civil, scientific, moral and religious, will be dispersed 
with tenfold rapidity. Orators, Lecturers, and Missionaries will be 
multiplied . . . Villages and small towns will gradually exchange 
their dialect for the national tongue, by the increased frequency of 
communication with other places and persons; and customs and 
superstition that have for ages resisted the progress of other agents, 
will give way to the force and rapidity of this.” 


While this may be an exaggerated picture of the effects of railways, 
surely the broad outlines of the prophecy have come to pass. 


2 Edward C. Osborne, Osborne’s Guide to the Grand Junction, Birmingham, 
England, 1838. Quoted in N. R. Bonavia, The Economics of Transport, London, 
Pitman Publishing Corp., 1947, p. 10. 
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This can be seen from a comparison of the United States with 
prerevolution China—one country having enjoyed extraordinary trans- 
portation development and the other until recently using centuries-old 
hauling techniques. Railroads, highways, water systems, pipelines, and 
airways join the United States into a remarkably powerful production 
machine, while in China, until lately, human beings and river junks 
were perhaps the most important means of hauling goods. Porters 
carrying up to 300 pounds of goods on their backs performed much of 
the land transportation. A brief perusal of the Chinese society likewise 
shows something far different from the United States. Local dialects 
prevailed to the extent that individuals traveling from one part of the 
country to another had difficulty in understanding the languages of their 
fellow citizens. The vast majority of the people lived and died within 
the narrow confines of village life. Trade was an important occupation 
only in the coastal cities. Even though most of the Chinese engaged in 
farming, famine often prevailed, for without low-cost, modern trans- 
portation to haul supplies to points of need people starved. Not all 
of the relatively material backwardness of China can be explained by 
an absence of railroads or paved highways but these obviously have 
been important factors. 

The significance of transport can be seen further by examining the 
relationships between the development of American transportation and 
the socio-economic evolution of the nation. Until about 1815 inland 
hauling was by packtrains and wagons over turnpikes, trails, and what 
roads there might be. In Texas, for example, the roads often were laid 
out simply by marking routes with stakes, the wagon ruts of following 
vehicles forming the roads. In many instances these forebears of modern 
highways were difficult to traverse, if we take the word of travelers 
of the time. 

Not only was the arduousness of travel a deterrent against industrial 
development of the country, but the length of time required to move 
from one place to another fostered a self-sufficient and local economic 
life. Illustrating the technological backwardness of transportation dur- 
ing the early 1800’s, in 1816 it took a horsedrawn coach about one 
hundred hours to travel the 475 miles between New York and Buffalo. 
In 1819 it required 85 hours to make the distance of 560 miles between 
Virginia and upper New York. Haulage of goods, however, necessitated 
more time for during the summers it required about 26 days to take a 
wagon train from Boston to Baltimore and about 50 days to haul a 
wagonload of goods from New York to Augusta, Georgia. With trans- 
port techniques such as these the United States was doomed to be a 
divisive cluster of states, with manufacture, unity, and industrial power 
things of the future. The country of 1800 resembled China in its social 
and economic aspects more than the nation it was to become. 

A revolution in the transportation of goods and people occurred, 
however, with the coming and widespread use of the railroad, eliminating 
in great measure the delays, physical hardships, and excessive cost of 


3 Caroline E. MacGill and others, History of Transportation in the U. S. Before 
1860, p. 58. 
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land transportation by wagon or oxcart. Throughout the post-Civil 
War period a railroad network of steel bands steadily encompassed the 
nation, joining it together into a more integrated and unified economy 
and society. In 1850, twenty years after the coming of rail carriers, 
nine thousand miles of track connected some of the important business 
centers, but by 1900 a veritable web of rails, totaling nearly 200 thousand 
miles, had been laid throughout the country. Improvement in equip- 
ment such as airbrakes, block signal systems, refrigerated cars, and 
powerful locomotives added to the abilities of railroads to carry in- 
creasing volumes of freight and passengers. 

What occurred in the latter half of the nineteenth century, thus, 
was a transformation from a self-sufficient agrarian society where most 
of the goods were produced at home to an interdependent civilization 
oriented around the factory and the urban center. Industrial wage 
earners and ‘‘captains of industry’’ supplanted farmers or small mer- 
chants as the most typical men of society. The rise and spread of rapid, 
mass transportation gave powerful impetus to this ‘‘Great Change.’’ 
With the aid of modern transport, farming with crude tools and pro- 
duction at home or in workshops became relics of a bygone era, with 
mechanical reapers and open hearth furnaces characterizing the tech- 
nology of a new twentieth-century environment. 

The influence of transportation improvements upon the localism of 
American life can be seen in a consideration of certain representative 
or symbolic changes in transportation technology over the history of 
the United States. In 1803 and 1804, just one hundred and fifty-odd 
years ago, the explorers, Lewis and Clark, walking, riding horses and 
poling boats up the Missouri River required about eighteen months to 
complete their travels from St. Louis to the mouth of the Columbia 
River. The expedition of Lewis and Clark can be used to typify the 
horse, oxcart, and pack train transport of 1800 America. Fifty years 
later, pony express riders symbolizing 1850 transportation covered in a 
relay system a comparable distance between Missouri and California in 
approximately eight days of riding. Today, on the other hand, it 
requires 55 hours for the fastest passenger trains to span the nation, 
while jet aircraft perform the feat in less than six hours. The telephone, 
a device for ‘‘transporting’’ ideas, conveys speech across the nation 
instantaneously and has been doing so regularly since 1915. With these 
innovations in transportation techniques, the space dimensions of 
American society have been compressed in terms of time to a fraction 
of their former size. With the telephone, the nation in many respects 
becomes no larger than the physical distance between two people within 
hearing range. 

One of the speechmakers at the ceremonies inaugurating the first 
regular transcontinental telephone service between New York and San 
Francisco indicated an awareness of the impact of modern transportation 
and communications upon societal values and attitudes with these 
comments : 


This is the final blow to sectionalism—it has put a seal on the fact 
that there is no longer East and West, North and South... 
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Provincialism will become rarer and rarer, localism, dialects—all 
such things depend on isolation—are getting to be an impossibility 
in the United States and the telephone has been the greatest agent 
in bringing about this condition. It is hard for people to get very 
far apart when they are in such constant touch with each other.* 


The orator surely overstated the consequences of the telephone as a 
solvent upon the deep-seated sectionalism of the nation, with strong 
countervailing factors and forces at work to encourage different 
‘*nations’’ within the United States. It is naive to suppose that simply 
because individuals are closer together physically that they inevitably 
have less about which to fight. Nonetheless, modern methods of trans- 
portation and communication have worked powerfully to unify the 
country and broaden outlook of its people. Concepts of ‘‘yankee,’’ 
‘*rebel,’’ and ‘‘big city folks’’ are likely to undergo real change in the 
minds and actions of individuals under the influence of changes in the 
movement of goods, people and ideas. 

The basic validity of these propositions is well understood by poli- 
tical leaders in the South who in recent years have sought to contrast 
the outlook of individuals in urban centers of the South such as Atlanta, 
Charlotte, or Birmingham with the traditional Southern attitudinal 
patterns. The cities, born in large measure out of the railroad, trolley 
bus, and auto, with their cosmopolitan flavor and with the influx of 
population from other regions are radical centers in the South. People 
in close proximity in stores, in means of public conveyance, and on the 
streets tend to undergo slow changes in their values and thought pat- 
terns. Southern political leaders also apparently show awareness of 
these insights in their efforts to discourage the presentation of television 
programs which show a ‘‘mixing of the races’’ under circumstances of 
friendship and equality. The ‘‘transportation’’ or communication of 
these activities into every hamlet in the South via the TV screen tends 
to alter subtly traditional patterns of belief. 

Pursuing these themes further, an editorial writer for the Wash- 
ington Post stated not long ago: 


More than half the population, it is estimated, has been going places 
this summer, rubbing off its regional corners at motel and tourist 
shrines—thus regional divisions in this country fade a little more. 
The 25 percent of the population that moved this year has helped 
the fading along. The ownership of automobiles by 45 million 
families, and the development of television, radio, and other mass 
media have helped break down the idea that ‘‘we-uns’’ are better 
than ‘‘you-uns’’ on the other side of the State line.® 


This is a somewhat optimistic view, but surely the change described 
here has received impetus and force from increased mobility given the 
population by modern transport methods. Less than one hundred years 





05 Arthur Pound, The Telephone Idea, New York: Greenberg, Publisher, 1926, 
5 Washington Post, Washington, D. C., September 4, 1952. 
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ago, for example, the peoples of the United States fought one of the 
most bloody and costly Civil Wars in history. Yet today the offspring 
of those individuals work, play, and vacation together. The tendency 
toward a breakdown of regional bias and provincialism has been so 
extensive that today when people of one region are transferred to 
another they are met not with rifle fire, but with welcoming committees 
and parties. Autos, locomotives, trucks, and airplanes have fostered 
this corrosion of values and attitudes for they have made the nation 
more compact and small in terms of time. An integration of American 
society is observable, with a unification or homogenity of viewpoint 
tending to take place. 


Transportation and Urbanization 


The social consequences of changes in transportation technology are 
obvious in the development of urban centers of population. The coming 
of the railroad and the motor truck helped bring about an agglomeration 
of persons into relatively confined areas, for with the rail carriers flows 
of food and other supplies could be drawn from a greatly enlarged 
territory. Canal development in early America in a similar fashion 
exerted a strong centrifugal force making it feasible for large groupings 
of people to exist in a small area. With the construction of the Erie 
Canal, for example, freight rates between Buffalo and New York City 
fell from about $100 per ton via wagon carriage to about eight or nine 
dollars via the Canal,’ opening new population growth possibilities to 
New York City. 

In appraisal of urbanization it is apparent that the expansion of 
urban areas carries with it both favorable and unfavorable social con- 
sequences. With urban accumulations of people growth in the market 
and in economies of scale in production give the basis for a rising level 
of living. The expansion of cultural and educational opportunities are 
multiplied by the growth of cities, population masses acting as the 
support for everything from big league baseball, museums and theatres 
to universities. On the other hand, concentrations of people require 
extraordinary volumes of resources simply to move people in and out 
of cities. The heavy costs of police, fire and sanitary protection required 
by urban areas reflect some of the diseconomies of heavy population 
agglomerations. It is possible to speculate only at this point on the 
precise relationship between cities and such problems as juvenile delin- 
quency and conflicts arising out of peoples of different cultures living 
in close proximity. Many students of these topics, however, appear to 
link in various ways such problems as juvenile delinquency with the 
slum characteristic of metropolitan development. 

The development of the electric railway, motor truck automobile, 
and trolley bus have had an opposite effect upon population distribution 
in geographic space. While the railroad tended to concentrate popula- 
tion in centrifugal motion, these latter agencies of transport have spread 





6 Note the “Welcome Breakfasts” of the Atlanta Chamber of Commerce for 
new arrivals to the city. : y 
7 George R. Taylor, The Transportation Revolution, 1815-1860, p. 137. 
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urban population over steadily widening areas. The distance to be 
traversed in an hour’s journey has increased, with the horsecar, street- 
ear, trolley bus and automobile enlarging the territory of possible settle- 
ment. The construction of high speed expressways and various inno- 
vations of traffic flow have accelerated this dispersion tendency. As the 
radius of a city doubles with such transport development, for example, 
the area of potential population settlement increases by fourfold, ignor- 
ing matters of natural obstacles. 

The ensuing rise of suburbia with the automobile, commuter train 
and trolley bus continues. The social consequences of the rise of suburbia 
have been the topic of many discussions ranging from the learned 
papers of social psychologists to the back-fence discourse of housewives. 
It is sufficient to note that there is general consensus that with the 
evolution of the suburb has come a greater informality to American 
urban society manifested in everything from manners and dress to 
recreation. A somewhat related social effect of transportation change 
is apparent in evolving family relationships brought about in large 
measure by the widespread use of the automobile. The authority pat- 
terns of the family have undergone change with teenagers now equipped 
with the family auto—or more likely with a car of their own. Teenagers 
are more free of parental supervision and guidance. Courtship patterns 
have felt the influence of the automobile, likewise, with chaperonage now 
largely an antiquated concept of the past. 

With transport changes setting in motion centrifugal and centrip- 
etal flows of population to and from the cities, some of the value develop- 
ment and integrative institutions of American society have undergone 
shift of location and undoubtedly have experienced some change in rela- 
tive significance or in character. This shift is illustrated in the trends 
toward rural school consolidation in which the little red schoolhouse 
located in the village or in open country has virtually disappeared. In 
the recent past the one room schoolhouse has disappeared from the rural 
scene at the pace of about eight or nine a day. The country church 
also has been affected as the auto encourages parishioners to motor to 
nearby towns to engage in church activity. 

The little red schoolhouse and the rural church were important insti- 
tutions shaping the values of the American farm community and inte- 
grating the diversities of rural life. With the shift of these educational 
and religious activities to different surroundings, to the large, modern 
consolidated school and to the larger church in town, school and church 
no longer perform an identical value maintenance function. The trans- 
formation of these key rural institutions, and their elimination in some 
instances, has been part and parcel of the contemporary change in 
American farm life. This change flowing in considerable measure from 
such prosaic things as the yellow schoolbus and pickup truck has pro- 
ceeded at such a pace in recent decades that in many areas the difference 
in values and norms between city and farm communities has greatly 
diminished. The ubiquitous television aerial marks another communi- 


8 The Highwa Temperate a2 Facts, National Highway Users Con- 
ference, Inc., Washington, D. C.; 1950, p. 11. 
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cations device which undoubtedly has accelerated the trend toward a 
greater homogenity between rural and urban culture. 

Two of the traditions stressing discontinuity between rural and 
urban societies which have declined in relevance with the advent of the 
automobile and motor truck are: ‘‘farmers are different from city 
dwellers,’’ and ‘‘the cities are rich and rich partly because they exploit 
rural areas.’’ American traditions contrasting farmers and city folk 
have emphasized matters of personality, intelligence, and honesty, with 
farmers set out as a different kind of people. The philosophy of Jeffer- 
sonian democracy rests on these alleged differences in personality and 
character traits. The farmer in these traditions is held to be a God- 
fearing man, frugal, and hard-working in comparison with the ‘‘city 
slicker’’ stereotype for the urban dweller. City men are well mannered 
and well dressed, with opportunistic and manipulative streaks of 
character. With the growth of close transportation and communication 
ties between rural and urban areas, the relevance or realism of this 
tradition has virtually disappeared, as farm and town people go to the 
same schools, attend the same churches, and watch identical television 
programs. 

The tradition that the city is rich and rich partly because it exploits 
the farmer is still prevalent, but with the closer interdependence of 
agriculture and industry this also seems to be an outmoded understand- 
ing. The slums of the city, and in the minds of some observers the 
present American farm policy, would suggest that in many cases a 
reversed statement of the tradition would increase its accuracy. The 
proverbial ethics of the horse trader do not indicate that the ‘‘city 
slicker’’ has a monopoly on chicanery and fraud in economic relations. 
In summary here, the development of the highway network and the use 
of truck and auto set the basis for a breakdown of rural-cultural differ- 
ences, making obsolete traditions stressing these differences.® 


Transportation and Political Organization 


The linkage between transportation facilities and political organiza- 
tion can be seen most clearly in a brief discussion of the roads in ancient 
history. The roadways of ancient Peru, Rome, and Mexico had military 
and political objectives as their primary role. Roads were constructed 
in order that military supplies and soldiers could be moved quickly 
from one point to another in emergencies. The unity and very existence 
of a nation or tribe depended on the emergency movement of men and 
material to quell revolts and to expand the territories of empire. Rapid 
communication of military and governmental information also was 
necessary. In Peru relays were located approximately one mile apart 
so that relay couriers running at top speed could communicate swiftly 
news of political and military significance to the emperor. Similar 
arrangements for the relay of political news in the Aztec civilization 
of Mexico enabled news to be communicated considerable distances in 





®The_ material on py here on the partial disintegration of rural-urban 
culture differences is based on the work of Harlan W. Gilmore, in his Transportation 
and the Growth of Cities, Glencoe, Illinois: The Free Press, 1953. 
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one day. In Persia where the horse was available as a means of travel, 
relay stations were established so that news could be carried across the 
empire by riders forcing their mounts at full speed. The pony express 
riders of mid-19th century America were a more recent utilization of 
relay system for political purposes, joining together via the mails the 
far reaches of the United States.!° 

The construction of roads by Rome to further military and govern- 
mental objectives is well known, with these roads facilitating the unifica- 
tion and spread of the Empire. The railroad networks of Germany and 
France were located to meet military needs, with lines in both nations 
running to their respective frontiers. National defense objectives of 
transportation systems, then, have been a matter of major concern to 
states from antiquity to contemporary times, from ancient Peru to the 
1956 legislation of Congress calling for a modernized interstate system 
of highways. In the preamble of this legislation national defense 
requirements of the United States were emphasized. 

The interest of government in the development of transportation 
systems is manifest in such varied projects as the National Pike financed 
by the Federal Government beginning in 1806, the many city and state- 
owned railroads of early rail history, and in the virtually universal 
municipal ownership of air terminals in contemporary times. In fact, 
a principle of some validity can be enunciated stating that the extent of 
the boundaries of a nation depend upon the level of transportation 
available to that nation. A primitive tribe limited to walking as the 
means of transport is severely limited in its domain, the Mayan and 
Aztec civilizations without the wheel and only with human beasts of 
burden being the sole exceptions. A nation of continental expanse be- 
comes possible only with the development of the railroad and the motor 
truck. Of course, this principle does not suggest transport facilities 
as the sole factor affecting governmental size but surely as one of several 
essential factors. 

From a Dutch traveler to early Japan in 1691 a description is 
available portraying the travel of feudal lords and their servants to 
the capital to pay homage and respect to the emperor. His commentary 
tells of a steady stream of lords making the trip with retinues in some 
eases numbering 20,000 men. These political travelers crowded the 
roads and created problems of lodging in the towns along the route.’ 
Judging from his figures, the movement of persons on political business 
in ancient Japan almost rivals the numbers of modern Americans 
making journeys to state capitals and to Washington, D. C., on business 
at least falling in the same generic category. 

From this discussion follows a basic explanation of why there has 
been public concern for transportation from ancient to modern times. 
Transport facilities form a basic requisite to the military defense and 
political order of a nation prompting public promotion and regulation. 


10 The brief references to the early roads of Mexico and Peru are taken from 
CH. Cocky, Sociological Theory and Social Research. New York, Henry Holt, 
, Pp. °F Fe 
Risecint in C. H. Cooley, op. cit., p. 50. 
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Government promotion and supervision of transportation is revealed 
in the regulation of turnpike and bridge companies by state and local 
authorities in the early 19th century through to the contemporary en- 
couragement and regulation of modern forms of transport. In 1803 
the New York legislature in chartering a turnpike company required 
that three commissioners periodically inspect the quality of roads 
operated by the company. Vermont in 1808 enacted a statute whereby 
the judges of the state supreme court were to direct the inspection 
of bridges chartered by the state.12 The impetus to railroad growth 
by city, county, state, and federal assistance is a well known fact of 
American history. These comments are sufficient to substantiate the 
proposition that not only has transportation influenced the political 
order but also that government directly and indirectly has affected 
the quality and quantity of transport service. Tolls levied by feudal 
lords and governmental regulation of the flow of trade across national 
boundaries have affected the extent of traffic. 

Changes in transportation technology have affected not only society 
and economic systems but also have had significant impact upon political 
organization. As is evident from the preceding discussion, changing 
transportation has an influence upon the effective size of government. 
Europe equipped only with ox carts, wagons, and horses as the modes of 
transport was limited to small feudal kingdoms, the mountain ranges 
and rivers as strong natural obstacles limiting political and social 
relationships. With the construction of railroad and highway networks 
in Europe, the possibilities of governmental and economic cooperation 
advanced, so that today there is talk of a United States of Europe. The 
Common Market, Euratom and the Coal and Steel Community are 
significant efforts at international cooperation in Europe. This is 
not to suggest that with modern transportation a United States of Europe 
will evolve inevitably; but simply that with the physical integration 
of the European continent by modern transport and communication, 
political relationships between the several European nations can be 
expected to undergo some change. The consequences of bomber and 
missile methods of transporting hydrogen and cobalt bombs to the 
vital centers of all nations very likely offer at least partial explanation 
for the existence of a United Nations, a governmental phenomena work- 
ing slow change on the sovereign state idea. 

The influence of changing transportation on the size and significance 
of governmental units is evident also in the relative obsolescence of the 
county unit of government in some states in the Union. Counties 
established when the stagecoach and wagon characterized the modes 
of travel were made relatively small to ensure the transaction of county 
affairs. With the mid-20th century highway system and the universal 
distribution of automobiles, the effective size of the county is undoubtedly 
many times that based on 19th century transport methods. The auto 
in a real sense has made obsolete the size of counties as they exist in 
many states. This obsolescence compounds the costs of government, 


12M. H. Hunter, “The Early a of Public Service Corporations,” 
American Economic Review, Vol. VII, p. 50. 
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reduces the extent and quality of county services, and helps to maintain 
the power of rural political leaders in state legislatures. 

As the railroad and nontransport innovations encouraged the in- 
dustrialization of urban centers, the automobile enabled many city 
dwellers to live away from the city where the work is done. The 
auto encouraging a centripetal movement of population from the city 
to the suburb is a pattern of which all are aware. There is general 
awareness also that this spread of population over large metropolitan 
areas has greatly complicated many aspects of government. As suburbia 
spreads out it often engulfs several governmental agencies, most metro- 
politan areas including many cities and often several counties. The 
problems of meeting public health and public safety needs in such metro- 
politan areas are clear. The patchwork of municipal and county 
jurisdictions makes it difficult to move in an integrated way against 
common matters of sanitation, fire protection, and water supply. The 
auto, then, has played an important part in giving rise to the issue 
of governmental reorganization to meet the problems stemming from 
metropolitan sprawl. 

The growth of metropolitan areas extending beyond the boundaries 
of the city proper, spreading into neighboring counties and in some 
instances into neighboring states, also makes acute the tax problems of 
many cities. With the accumulation of population into cities come 
pressures for expanding city services. But with the auto people can 
work in the city but live elsewhere escaping some of the tax burdens 
which they help manufacture. The movement of some industry to 
the suburbs outside the taxing jurisdiction of the city may accentuate 
the difficulty. People and industry remaining in the city cannot be 
asked to bear the full costs of urbanization for such measures simply 
accelerate the trend to suburban industry and living. Here the city 
fathers are caught up in serious governmental dilemmas and contro- 
versy activated in large measure because Chevrolets, Fords and Ply- 
mouths set in motion outward movements of population from cities. 

In summary, relationships between transportation and political 
organization are found in two areas. From earliest history transporta- 
tion and government have been linked by the principle that the unifica- 
tion and boundaries of political units depend upon the character of 
transportation and communication ties. The governmental aspects of 
transport reside in the movement of men, supplies, information for 
national defense and in the complicated business of political interaction. 
The relationships between transport and government are indicated 
secondly in the governmental changes, problems and controversies intro- 
duced at least partly by changes in transportation. The growth of the 
nation state, the relative obsolescense of the county form of government, 
and the evolution of international political organization illustrate the 
influence of changing transportation upon political life. 














The Impact of Competition in Common Carrier 
Ratemaking 


By Newton Morton * 


Introduction—The element of competition has always had a tre- 
mendous effect on the prices of any commodity or service. So far as 
its presently increasing influence in common carrier ratemaking is con- 
cerned, it appears that the force of competition now is greater than it 
has ever been, especially since the Transportation Act of 1920 strength- 
ened the controls of the Interstate Commerce Commission (hereinafter 
referred to as the I. C. C.) and ended the period of the doldrums. In fact 
there is considerable thought that this competition will result eventually 
in virtual elimination of the traditional factors involved in class rates 
and the classification process, except for an increasingly smaller per- 
centage of traffic which is not of sufficient importance from the stand- 
point of amount of movement, regularity of movement and competitive 
importance to justify in the minds of the carrier-pricing specialists what 
are sometimes called ‘‘special treatment’’ (commodity) rates. 

Development of new transportation media and refinements in the 
offerings of older means of transportation have increased the alternatives 
open to the shippers. Each type of carrier has so-called inherent advan- 
tages and the shippers, ever anxious to effect a competitive advantage, 
strive continuously to secure favorable rate adjustments. 

The effect of a suggested rate change cannot be localized by con- 
sidering only the restricted area involved in the particular application, 
for carriers cannot make even a minor adjustment without becoming 
involved in the efforts of other shippers and carriers to maintain or 
better their competitive position through maneuvers to effect a com- 
parable adjustment or one of even greater scope in the never ending 
process of trying legitimately to better their particular interests. This 
has undoubtedly resulted in increasing the elasticity of demand in the 
sensitive transportation service market in which we find ourselves today. 

Whether the carrier or carriers involved, in establishing rates by 
the basic process of approximation based on experience, evaluate accu- 
rately the elasticity of demand is of great importance, not only to the 
carriers themselves and to the shippers, but, also, to our entire economy 
in contributing most effectively to what is termed resource allocation. 
The carriers must determine ‘‘how, when, where and to what extent’’ 
competition in its various forms should influence them in filing rates, 
but they must, moreover, also assume the ofttimes frustrating respon- 
sibility of projecting the Interstate Commerce Commission’s policy in 
judging the lawfulness of carrier-filed rates, or in themselves prescribing 
rates which are to apply in place of the rates proposed by the carriers. 





* Prof. Morton is a graduate of Wharton School of Finance and Commerce, 
University of Pennsylvania. He is currently Associate Professor of Transportation, 
Marketing Department, Kent State University, Kent, Ohio, and was recently elected 
Chairman of the Akron Chapter of the Association. 
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Kinds of Competition Considered in Ratemaking—To state merely 
that competition is important and that, like love, is everywhere, consti- 
tutes an undue simplification which omits adequate consideration of the 
infinite variety of competition which ecarrier-pricing specialists must 
consider. We must never lose sight of the fact that carrier competition 
mirrors commercial competition. While the element of competition 
seems particularly intense in the field of freight transportation, we must 
consider this element as evidenced in the transportation of passengers. 

In carrier competition in the field of commodity (freight) transpor- 
tation, we find?: 


1. Competition between carriers of the same mode, e.g., motor 
carriers v. other motor carriers. 

2. Competition between carriers of different modes, e.g., motor 
carriers v. railroads. 

3. Competition between carriers in one form of transportation 
and combinations involving other modes, e.g., motor-water v. 
all-rail. 

4. Competition between carriers within a particular mode, e.g., 
contract motor carriers and motor common carriers. 

5. Competition between private carriers and for-hire carriers, 
e.g., shipper’s truck v. common carrier truck or piggyback 
Plans I or II v. Plans III or IV.” 

6. Competition between exempt for-hire carriers and regulated 
for-hire carriers. 

7. Competition between common carriers and government-oper- 
ated or government-supported services; e.g., parcel post v. rail 
express or rail and/or motor carrier v. airlines. 


In what we may designate commercial competition, we find: 


1, Competition between individual firms in common markets, e.g., 
Bethlehem Steel and U. S. Steel in the Philadelphia market. 

2. Competition between markets for commodities from different 
producing points or areas, e.g., Florida oranges and California 
oranges in the Chicago market.® 

3. Between the same commodities made of different materials, 
e.g., between producers of wrought iron pipe and copper pipe 
or between wrought iron and/or copper pipe and pipe made 
of plastics. 

4. Between foreign shippers and domestic shippers. 


1J. Haden Alldredge and Carl F. Fischer III, Competition_as a Factor in 
eg Carrier Ratemaking, Washington: The Traffic Service Corporation, 1959, 


2 Plan I piggyback is where the motor carrier is the contracting principal, with 
its semitrailers or vans moving on its bills of lading via rail. Plan II involves 
railroad-owned equipment moving on rail-offered service; Plan III involves shipper- 
owned equipment moving on rail-owned flatcars; Plan IV involves shipper-owned 
equipment moving on shipper-owned flatcars; Plan V involves joint rail-motor rates. 

8 Generally speaking, it would appear that except in more or less unusual 
(at any rate, less frequent) periods of short supply, competition would be said 
more accurately to pete to the efforts of producers from separate sources of supply 


to sell in common markets. 
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In passenger transportation, there is evidenced the same sort of 
competition between carriers of the same type (e.g., railroads v. rail- 
roads), between those of different types (e.g., railroads v. airlines) and 
between one type and a combination of other types (e.g., all-rail v. 
air-bus). More important than these, however, is the competition be- 
tween all of these and the private automobile, for over 85 percent of 
intercity passenger-mile traffic is by private automobile. 

A specialized form of competition involves that between competing 
producers made possible by railroad privileges known as transit services. 
Consider as an originating point in the grain fields, X and Y are com- 
peting routes, T’ and T? are competing milling-in-transit points respec- 
tively 250 miles and 750 miles from the grain shipping point (or 750 and 
250 miles from D); D is a common market. The rate on grain from 
origin 0 to T? is $.90 per ewt. and $2 per ewt. to T*. After the milling 
process, flour moves to D. The rate on flour from O to D is $2.90 per 
ewt. via either route. Since the operator at T! has paid $.90 per ewt. 
on the inbound grain, he pays outbound on the flour the difference 
between $2.90 and $.90 or $2 per cwt. The operator at T? has paid 
$2 per cwt. inbound on the grain, so he pays $.90 per ewt. outbound 
on the flour. This adjustment is known as the revenue method of 
settlement. It is induced by competition and enables equalization of 
opportunities for the competing millers at T? and T?. Other transit 
privileges (such as fabrication-in-transit, creosoting-in-transit, ete.) 
apply similarly. 


The Position of the I. C. C. on Competition as a Ratemaking Factor 
—During much of the early part of the period following the beginning 
of the railroad service in 1830, the main competition of the railroads 
was with each other. Subsequently, they encountered considerable com- 
petition from water carriers, which was the cause of the famous long- 
and-short-haul clause being placed as Section 4 in the Act to Regulate 
Commerce. While the first, longhaul motor carrier service was begun 
as far back as 1904,* the two developments which had a tremendous 
impact on motor common carrier service came from outside the field 
during World War I: (1) arrangement to have trucks built in Detroit 
stopoff along the way to pick up material and, thereby, contribute doubly 
to minimizing congestion and (2) the Wingfoot Express of the Goodyear 
Tire and Rubber Company, between Akron and New England, starting 
in 1917. During the 1920’s, the railroads did not seem concerned par- 
ticularly about the inroads made by motor carriers. It was not until 
1931 that the railroads thought motor carrier competition sufficiently 
important to warrant institution of store-door pickup and delivery 
arrangements in order to combat the latter. 

The Commission has been concerned with competition as a rate- 
making factor ever since its inception in 1887. The main emphasis in 
the first part of its existence was the competition between the railroads 
and the water lines. This shifted, however, to the competition of the 


4 ~— N. Kane, Famous First Facts, New York: The H. W. Wilson Company, 
1950, 4 
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railroads with the motor carriers. This is the phase being emphasized 
currently, although, of course, the competition by other modes of trans- 
portation also receives attention. 

The I. C. C.’s feeling on the importance of competition was made 
known in the various regional class rate investigations in the late 1920’s 
and early 1930’s. In one of these,® the I. C. C. said that the railroads’ 
rates were in their confused state because of competition at some points 
and not at others. In Eastern Trunk Line Territory, said the I. C. C.,® 
vigorous carrier and market competition had a greater effect than in 
any other part of the country. Competition brought about a declining 
importance of value as a ratemaking element’ and had also tended to 
minimize distinctions in classification ratings because of variances in 
packing, while increasing the importance of density. 

In one early case,® the I. C. C., taking cognizance of the contention 
for rates based on the cost-of-service concept, said that where competition 
made it ‘‘necessary to go below fully allocated costs plus reasonable 
profit on some rates, there must be an opportunity to go above that 
standard on other rates if adequate earnings are to be obtained’’ 
(emphasis supplied). This sound position has great pertinence today 
when various people in the transportation field are contending that the 
value-of-service concept has suffered a demise and that cost-of-service 
is or should be the only controlling factor in ratemaking. If rates are 
based only on this out-of-pocket cost or added traffic theory, it might 
be said, where would the revenue be secured to contribute to constant 
costs and to profit? We must, however, caution that to say that rates 
should be based on out-of-pocket costs is not the same thing as to say 
that they should be on that level, for the use of the word based implies 
that it is the starting point or level above which such amounts as seem 
feasible are added to make the final rates. 

As was the case following the passage of the Act to Regulate Com- 
merce, the element of competition is presently the justification for relief 
from both the long-and-short-haul clause and the aggregate-of-inter- 
mediates provisions of Section 4. 

As competition increases, it may tend to remove the onus from rate 
levels which were considered previously as violating the Act. Points 
from which the competitive mode of transportation does not operate do 
not have a valid argument in complaining of rates from competitive 
points which are on a lower level than that of complainants because of 
competition. 

So far as Section 3 cases are concerned, it was indicated in several 
cases that to prove a violation justifying an award of damages, it must 
be shown that this has reacted to the disadvantage of the complainant.® 
Even where commodities have the same transportation characteristics, 


5 Southern Class Rate Investigation, 100 1. C. C. 513. 
6 Eastern Class Rate Investigation, 164 |. C. C. 314. 
7 Class Rate Investigation, 1939, 262 1. C. C. 447. 
8 Central Territory Motor Carrier Rates, 8 M. C. C. 233. 
s an Mis- Pg 4 Wabash Ry. Co., 167 1. C. C. 12. Hoffstot v. Monogahela 
0 
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the absence of competition may cause one commodity to pay a higher 
rate than that paid by the commodity subjected to competition.’ 

One of the great difficulties making troublesome the student’s ™! 
(i.e. either one still under training or one in the field) perception of the 
salient features of any particular part of regulation is that involved in 
determining whether the I. C. C. and/or the courts have any consistency 
on their rulings on such a point, or whether, if consistency is not ap- 
parent, this is a desirable or reasonable situation or not. Whether or not 
it is justified, the apparent inconsistency seems to induce a viewpoint, 
born of frustration, that there is no way in which the decision in any 
particular case in which competition is involved (which means most of 
them), may be anticipated reasonably accurately from the I. C. C.’s 
rulings in similar cases in the past. It seems to be a case of organizing 
and presenting a case well and hoping for the best. Witness the 
following : 


1. Competition can be considered in the determination of reason- 
able rates.!* 

2. In fixing maximum reasonable rates, competition is not a 
factor which we may take into consideration.’® 

3. Competition is a factor definitely and positively taken into 
consideration in determining a maximum reasonable level of 
class rates. 

4. ‘‘Owing to the great changes . . . which affect the competitive 
situation, we find it as a fact that traffic cannot bear today 
the rates which were justified at that time . . . Rates which 
were reasonable at that time have, with the changes in condi- 
tions, ceased to be reasonable.’’ (In other words, an increase 
in competition justifies rates on a basis lower than those prior 
to the development of the competition). 


The View of the Courts as to the Validity of Competition as a 
Ratemaking Element—In the Import Rate Case,’* the United States 
Supreme Court stated that ocean competition constituted a dissimilar 
situation which had to be taken into account in determining the reason- 
ableness of rates and that the I. C. C. had erred in rejecting this element. 
In the famous Long-and-Short-Haul case,’* the high court agreed with 
the carriers that competition substantiated the carriers’ unwillingness 
to clear with the I. C. C. in advance of the publication in order to secure 
authority to publish lower rates to the more distant points. This was 
on the grounds that where competition was present, it resulted in a 
situation different than that involved in the 4th Section phrase under 


10 Minneapolis Hide and Tallow Co. v. C. N. W. Ry. Co., 258 1. C. C. 355. 

11 For clarity of understanding and the maximization of knowledge, the word 
“student” should indicate a permanent status. 

12. George Rice v. L. & N. R. R. Co., 1 1. C. C. 503. 

18 Southern Class Rate Investigation, op. cit. 

14 Western Trunk Line Class Rates, 1641. C.C. 1 

15 Petroleum Rail Shippers Assn. vy. Alton and Southern R. Co., 243 I. C. C. 589. 
1%6T, & P. Ry. Co. v. I. C. C., 162 U. S. 197. 
a7, 0. 6. %. attbane Midland Ry., 166 U. S. 144. 
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substantially similar circumstances and conditions. In the Behlmer 
case,1® the Court said that it was proper to take into consideration all 
kinds of competition which produced a substantial and material effect 
on traffic and ratemaking. It is the presence of competition which has 
a material although not necessarily the final influence in the determina- 
tion of whether discriminations or differences in rates are sufficient to 
constitute an undue departure which, as determined by the I. C. C., 
results in a violation of the Interstate Commerce Act (hereinafter re- 
ferred to as the Act). Competition has to be considered, but the mere 
fact of its presence does not excuse unduly discriminatory or unreason- 
ably prejudicial rates. Whether or not differences are sufficient to 
constitute violations of the Act is determined under the administrative 
diseretion of the I. C. C. 

The Court also found that competition was a circumstance beyond 
the control of the carrier and, therefore, did not violate Section 3, which 
refers to conditions wholly within the carriers’ control.!® 

In one case 7° after the Transportation Act of 1920, the Court held 
that an individual carrier’s desire to maximize traffic in the face of 
competition had to defer to the public need. The logic in that case is 
somewhat difficult to accept, for, since that enactment had as one of its 
main purposes the preservation of the carrier’s revenue, the approach 
of the public interest angle in other than its general aspects (which are 
always present) seems questionable. 


The Latitude to Competitive Pricing Under the Transportation Act 
of 1958—No carrier nor industry is apt to make price reductions unless 
competition forces it to do so. Our country has been committed since 
1887 to the idea that we desire, not free competition, but a regulated 
competition. This is a recognition of the basic principle that unre- 
strained competition may lead through excessive ratecutting to a stabili- 
zation of rates, but on a basis so low as to prevent obtaining revenue 
adequate to meet the transportation needs of our economy. In other 
words, ‘‘competition between carriers may result in harm to the public 
as well as benefit.’ 

In the hearings of the Smathers Subcommittee in early 1958, pre- 
ceding the Transportation Act of that year, the railroads contended for 
increased discretion of carrier management in ratemaking. What this 
really meant was that when they could establish a rate on a basis which 
was compensatory, they did not wish the I. C. C. to tell them that they 
must increase it in order that a higher cost carrier could continue to 
compete. 

When the Transportation Act of 1958 was passed, the railroads 
and many other groups and individuals stated that the pricing discretion 
which had been denied to these carriers previously was now granted 
under paragraph 3 which was added to Section 15(a), the Rule of Rate- 
making. The accuracy of this optimistic feeling is not evident, for a 


181. & N. R. R. Co. v. Beblmer, 175 U. S. 648. 

19 Fast Tennessee, Virginia & Georgia ne. Co. v. £. C. C., 2 U. §. 1. 
20U. S. v. Ill. Central R. R. Co., 263 U. S. 515. 

21 McLean Trucking Co., Inc., et ‘al. v. U. S., et al., 321 U. S. 67. 
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close comparison of the terms of this paragraph with paragraph 2 indi- 
cates that nothing new was added to effect any stronger admonition or 
directive to the I. C. C. that they were to observe more stringently the 
terms of the Rule of Ratemaking as it stood following the revision of 
the first part of this rule by the Transportation Act of 1940. 

The I. C. C. contends that it has now, as it had at that time, the 
authority to increase a rate filed by the carriers, even though this was 
admittedly compensatory, on the grounds that such action was justified 
if, in their opinion, it constituted a violation of the unfair or destructive 
competitive practices provisions of the National Transportation Policy. 
If the I. C. C. has this right now, it had the right in the period 1940-1958 
and we might as well eliminate the Rule of Ratemaking and leave the 
entire subject of rate reasonableness up to the I. C. C. under the Na- 
tional Transportation Policy.” 


Summary—tThe I. C. C. itself stated that, ‘‘ within reasonable limits, 
the public is entitled to the reduced rates brought about by compe- 
tition.’’** This would be very encouraging but for the fact that it was 
after it made this pronouncement that it reversed its policy im some 
instances and applied the umbrella ratemaking concept that the I. C. C. 
may force carrier filed, compensatory rates up to a higher level in order 
to protect the participation of the higher cost carriers in the traffic. 

Further, when the Transportation Act of 1958 was being considered 
by a Senate Committee, it stated that the Commission had ‘‘not been 
consistent in the past in allowing one or the other of the several modes 
of transportation to assert their inherent advantages in the making of 
rates.’ ’*4 

We do not envy the Interstate Commerce Commission in its formid- 
able problem of deciding just how far carriers may go in establishing 
competitive rates. We do, however, feel with Interstate Commerce Com- 
missioner Webb” that it would be desirable for the Commission to 
establish more precise standards in this respect. This would have the 
undeniable benefit that it would enable shippers and others to place a 
reasonable dependence on past decisions as indicating guides for the 
future. 





22 Newton Morton, “Let’s Examine a Chestnut—Another ae at the cue of 
Ratemaking,” I. C. C, Practitioners’ Journal, Vol. XXVIII, Be pp 345-3 
23 New Automobiles in Interstate Commerce, 259 I. C. 475 ios ct. 
Rail Exceptions —a on Machinery Should be Cancelled, Ne 33334, Traffic World, 
January 14, 1961, pp. 
24 Alldredge ‘and Fischer op. cit., p. 30. 
257. C. C. Practitioners’ Journal, Vol. XXVII, No. 3, pp. 275-276, op. cit. 





The 74th Annual Report of the 
Interstate Commerce Commission 


The Interstate Commerce Commission on February 8, 1961 sub- 
mitted its 74th Annual Report to the Congress. A highlight of the 
report was the announcement of the Commission’s request to Congress 
for authority to deny, revoke or suspend motor carrier operating rights 
if used in the commission of a felony or if perjury is committed in apply- 
ing for the rights and conviction of the crime affects the fitness of the 
carrier. 

The Commission also reported that ‘‘Net income of major groups 
of carriers dropped sharply in the first half of 1960, in spite of generally 
improved business as measured by ton-miles, operating revenues, and 
other factors. Operating revenues of the carriers subject to our juris- 
diction reached a record high of $19.53 billion in the year ended June 
30, 1960, but rapidly rising costs more than offset this and other gains.’’ 


Unifications 


The railroads looked more and more toward unifications as one of 
the better solutions to their biggest problems. The increased interest 
in this activity was noted in the 73d annual report, but only one merger 
proposal had been filed at that time. In the year since then, the number 
of such applications by the railroads was more than in any other past 
year, as some of the many discussions among railroad men led to specific 
proposals. Several others still were in the discussion stage and probably 
will lead to additional applications in the months ahead. 

The number of applications under section 5 for unification and 
common control of motor carriers turned upward in the report year, 
after having gone down in the year ended June 30, 1959. There also 
was an increase in such applications under section 212(b), which involve 
transfer of rights to a noncarrier, or between carriers operating less 
than 21 vehicles. Applications under section 5 totaled 324, compared 
with 284 in the prior year, while those under section 212(b) totaled 
1,044 compared with 1,025. 


Legislation and Legislative Activities 


In discussing legislation and legislative activities the Commission 
said : 
Our legislative activities last year covered a great variety of sub- 
jects. Most of our time and attention, however, was devoted to matters 
arising principally in three areas, one of which was the congressional 
inquiry into the problems of the coastwise and intercoastal shipping 
industry. In testifying at some length at these hearings, the Com- 
mission’s witness discussed, among other things, our suspension power 
and procedures, the 1958 amendment to the rule of ratemaking, and 
the underlying factors leading to the decline of this and other segments 
of the water-carrier industry. 

Another major area in which we were actively engaged involved 
the extensive hearings on both the House and Senate sides on proposals 
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to amend or repeal the passenger train discontinuance provisions of the 
Interstate Commerce Act. Much of our time and attention was also 
devoted to following and participating in hearings on bills concerning 
standards of conduct in proceedings before administrative agencies and 
proposals to consolidate, revise, and strengthen the Federal laws relat- 
ing to bribery, graft, and conflicts of interest. Other hearings in which 
we and members of our staff participated at the request of various 
congressional committees were on such matters as proposed amendments 
to the Accident Reports Act, revision of the Transportation of Explosives 
Act, repeal of certain obsolete provisions of the Railway Mail Service 
Pay Act, appropriations, and common ownership and control of one 
form of transportation by another. Altogether, the number of hearings 
in which we appeared and participated since our last report totaled 13. 
The number of bills involved totaled 20. 

New laws enacted as a result of our legislative proposals during the 
last session included Public Law No. 86-710 (S. 1806), approved Septem- 
ber 9, 1960, revising the Transportation of Explosives Act. This much 
needed legislation was the result of our continued efforts over several 
years to iron out differences over certain aspects of the proposal that 
arose among various departments and agencies having an interest in 
the matter. Also enacted was Public Law No. 86-615 (S. 1509) giving 
effect to our recommendations to provide ‘‘grandfather”’’ rights to 
carriers which became subject to our jurisdiction upon the admission 
of Alaska as a State. The Congress also passed 8. 1508 which would 
have subjected the government owned-and-operated Alaska Railroad 
to regulation under the Interstate Commerce Act with respect to rates 
and safety of operation. This measure, however, was vetoed by the 
President. Other laws enacted during the last session relating to our 
jurisdiction and functions were Public Law No. 86-762 (S. 1964) which 
broadened the scope of the Accident Reports Act as to reportable acci- 
dents, and Public Law No. 86-475 (H. J. Res. 602) requesting and 
authorizing the President to proclaim the third week in May 1960 as 
National Transportation Week. 

Although not enacted into law, some further progress was made 
during the last session on several other of our proposals or outgrowths 
thereof. H. R. 7055, implementing our recommendation to repeal 
certain obsolete provisions of the Railway Mail Service Pay Act with 
respect to our furnishing the Postmaster General with information 
concerning revenue received by the railroads from express companies 
for the transportation of express matter, was the subject of hearing 
before a special subcommittee of the House Post Office and Civil Service 
Committee and was reported favorably by the subcommittee to the full 
committee. 

Favorable action was also taken by the House commerce committee 
in reporting out H. R. 7937, a compromise incentive per diem measure 
designed to aid the Commission in alleviating freight-car shortages. 
This bill is a companion to S. 1789 which had been reported out favor- 
ably by the Senate commerce committee during the first session. While 
we have heretofore urged enactment of more severe legislation in this 
area, passage of either of these measures would, we feel, contribute 
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substantially to the solution of a problem which has plagued us for 
many years. A specific recommendation to this effect is included in 
the next chapter. 

During the last session the Senate also passed, with amendments, 
S. 3228 which would place restrictions on the future application of the 
second proviso in section 206(a) (1) of the Act which now permits certain 
motor carriers operating within a single State to engage in interstate 
and foreign commerce without authority from the Commission. Our 
original recommendation was for outright repeal of this proviso, but 
we agreed to the Senate passed version following a series of conferences 
between Commission representatives and representatives of the National 
Association of Railroad and Utilities Commissioners. 

Since our last report, we have responded to 61 requests from various 
congressional committees and subcommittees for reports and comments 
on bills, resolutions, and other matters, making a total of 144 such 
responses made during the 86th Congress. In addition, we also ex- 
pressed our views at the request of the Bureau of the Budget, on five 
bills, four draft bills, and eight enrolled bills. We also submitted during 
the year a draft bill to expand pertinent provisions of the Criminal 
Code to protect members, officers, and employees of the Commission 
against assault while engaged in the performance of their official duties. 


Legislative Recommendations 


Six of the Commission’s recommendations for legislative action were 
new and eight were renewals of previous proposals. These recommenda- 
tions are: 


1. We recommend that section 17 be amended to authorize the 
Commission to delegate to three-man employee boards the power to make 
decisions in cases in which a hearing has been held and which do not 
involve issues of general transportation importance, with the right of 
appeal to an appellate division whose decision would be administratively 
final. 


2. We recommend that section 1(14) be amended to authorize the 
Commission to determine whether per diem charges for the use of 
railroad freight cars shall be computed on the basis of cost of owner- 
ship and maintenance, value of use, or upon such other basis or combi- 
nation of bases as will, in its judgment, provide reasonable compensation 
to the owner, contribute to sound car service practices, and encourage 
the acquisition of an adequate national fleet of freight cars. 


3. We recommend that section 212(a) be amended in the following 
respects: (1) to make motor carrier operating authorities subject to 
suspension, change, or revocation for willful failure to comply with any 
rule or regulation lawfully promulgated by the Commission; (2) to 
make the revocation procedure therein prescribed conform to the pro- 
cedure provided in section 410(f) of the Act by eliminating the term 
‘‘willfully’’ in the first proviso; and (3) to provide that the Commission 
may, upon reasonable notice, suspend motor carrier operating authorities 
for failure to comply with insurance regulations issued by it pursuant 
to section 215 thereof. 








init. i ili tt 








MARCH, 1961 703 





4. We recommend that chapter 157, title 28 of the United States 
Code entitled ‘‘Judiciary and Judicial Procedure,’’ be amended so as 
to provide that suits to set aside Commission orders shall be brought 
against the Commission instead of the United States, with the right of 
the Government, through the Attorney General, to intervene in any case. 


5. We recommend that section 5(10) be amended so as to make 
gross operating revenue, instead of the number of vehicles owned or 
operated, the basis for determining whether a proposed unification or 
acquisition of control is exempt from the provisions of section 5. 


6. We recommend that section 222(b) be amended to enable the 
Commission in enforcement proceedings to obtain service of process 
upon motor carriers and to permit the joining of any other necessary 
party without regard to where the carrier or other party may be served. 


7. We recommend that section 303(b) relating to the water-carrier 
bulk commodity exemption be repealed, but with provisions preserving 


the rights of those carriers presently engaged in such operations under 
the exemption. 


8. We recommend that those provisions of section 5 of the Railway 
Mail Service Pay Act, 39 Stat. 428, under which the Commission, from 
time to time, is requested to furnish the Postmaster General with in- 
formation as to the revenue received by railroad companies from express 
companies for services rendered in the transportation of express matter, 
be repealed. 


New R dations 





9. We recommend that part II of the Act be amended to authorize 
the Commission, after opportunity for hearing, to deny, revoke, or 
suspend certificates, permits, licenses, or other operating authority under 
the Interstate Commerce Act, or to order divestiture of interest when 
such operating authority, a facility or instrumentality operated or em- 
ployed in connection therewith, has been used to commit, or to aid and 
abet in the commission of, a felony, or, when applying for operating 
authority, perjury, or subornation of perjury, has been committed before 
the Commission, and the Commission finds that the director, officer, or 
person convicted of such crime has such an interest in the business that 
the conviction affects the fitness of the carrier or broker. 


10. We recommend that section 204(a)(3) be amended to make 
more definite the Commission’s authority to prescribe regulations gov- 
erning the safety of operations and equipment of private carriers of 
property by motor vehicle. 


11. We recommend that sections 204a and 406a be amended to 
make common carriers by motor vehicle and freight forwarders, respec- 
tively, liable for the payment of damages in reparation awards to persons 
injured by them through violations of the Act. 
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12. We recommend that sections 216(c) and 305(b) be amended to 
authorize the voluntary establishment of through routes and joint rates 
between motor and water common carriers subject, respectively, to 
parts IT and III of the Act and common carriers by water subject to the 
jurisdiction of the Federal Maritime Board on interstate traffic between 
Alaska or Hawaii and the other States. 


13. We recommend, in view of the prohibitions in section 1001 of 
title 18, United States Code, that the Interstate Commerce Act and 
various related acts be amended to eliminate the mandatory require- 
ment that certain reports, applications, and complaints be filed with the 
Commission under oath, and that such oath provisions be made discre- 
tionary with the Commission. 


14. We recommend that section 1114, title 18 of the United States 
Code, be amended to protect members, officers, and employees of the 
Commission against assault while engaged in or on account of the per- 
formance of their official duties. 


Practice and Procedure 


Of particular interest to those engaged in practice before the Com- 
mission is the discussion in the report on ‘‘Practice and Procedure.’’ 
The Commission said : 

With the appointment of a ‘‘Special Advisory Committee on 
Improvement of I. C. C. Practice and Procedure,’’ the Commission 
solicited the expert views of distinguished practitioners. The forth- 
coming recommendations of this group are expected to augment the 
Commission’s continuing effort to improve this phase of its operations. 

A significant change was made in the matter of hearing officers’ 
issuance of proposed and recommended reports with the former reports 
being generally discontinued. Under current practice, the report of a 
hearing officer normally will take the form of a report and recom- 
mended order. The latter becomes the order of the Commission unless 
exceptions are filed seasonably or the order otherwise stayed or post- 
poned. 

In recognition that penalties imposed on motor carriers prosecuted 
and found guilty do not appear to be an adequate deterrent from 
continued illegal practices, the Commission took added steps to bring 
such carriers into compliance. The steps included looking further 
into an applicant’s record of fitness when there is evidence the carrier 
has not been complying with the law and the Commission’s rules and 
regulations. In line with this program the Bureau of Inquiry and 
Compliance was authorized to participate automatically in various 
motor-carrier applications involving control and issuance of operating 
authorities when the Bureau has information tending to put in ques- 
tion an applicant’s fitness. In addition, the Commission directed 
that the granting of certificates or permits will be conditioned upon 
compliance with laws pertaining to adequate insurance, tariff filing, 
and maintenance of an agent for service of process. 
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Late in the fiscal year, rules were approved governing the filing of 
applications for fourth-section relief. In the absence of rules pertain- 
ing specifically to such applications, rules were prescribed in 1958 
but, pending modification, did not become effective. The further 
modified rules were approved to become effective September 1, 1960. 
One of the significant modifications states that amendments to fourth- 
section applications, or any additional information furnished the Com- 
mission, be served on all parties on whom copies had been served, and 
on all protestants. 

To speed up the procedure for disposition of petitions for recon- 
sideration of division 2 orders in suspension and fourth-section matters, 
the period for filing of such petitions was reduced from 30 to 20 days 
with replies required within 20 days from the date of filing of the 
petitions. If petitions for reconsideration disclose a need for accel- 
erated action, such action now may be taken before expiration of the 
time allowed for reply. 

While petitions for reconsideration normally stay the effectiveness 
of a division order, a possible conflict developed in the area of pas- 
senger train discontinuances which can be suspended for a period of 
4 months only. The Commission concluded it was without authority 
to require continuance or the reinstitution of passenger train service 
beyond the 4-month period following the filing of a petition for recon- 
sideration of an order permitting discontinuance. 


Admissions to Practice 


During the year, 644 applicants were admitted to practice. Of this 
number, 546, or 84.5 percent, were members of the bar of the highest 
court of their States. The remaining 98, or 15.5 percent, were non- 
laywers admitted upon written examination. These 98 successful 
nonlawyer applicants were 48.3 percent of the total number of 203 
applicants who took the examination. During the preceding year, 
59.2 percent of the nonlawyer applicants passed the examination. 

A total of 28,409 have been admitted to practice since our bar was 
established on September 1, 1929. Of these, 19,178, or 67.5 percent, 
were admitted as attorneys, while 9,231, or 32.5 percent, have been 
admitted as nonlawyers. 


Management Activities 


Of the Commission’s management activities, the report said: 

Several reorganizations during the year brought about general im- 
provement in supervision and realignment of technical functions. A 
new Section of Investigations was created in the Bureau of Inquiry 
and Compliance to relieve the bureau director of line supervision of 
special agents. New Sections of Hearings were established in the 
Bureau of Operating Rights, the Bureau of Finance, and the Bureau of 
Rates and Practices to consolidate the hearing and related functions of 
the hearing examiners assigned to the respective bureaus. Financial 
analysis functions of the Bureau of Finance and the Bureau of Ac- 
counts were combined in a newly organized Section of Loans and 
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Financial Analysis under the Bureau of Finance, and various manage- 
ment functions were reassigned among the sections in the Office of the 
Managing Director to increase management efficiency. 

There was also a further refinement of the mechanical payroll sys- 
tem. Procedures were installed to balance time and attendance records 
against payroll control totals. On April 1, 1960, a revised examiner 
work-reporting system was installed to make possible the development 
of examiner staffing ratios as a means of improving controls over 
workloads. A revised electronic computer system was installed during 
July 1959, featuring a card punch coupled to a mechanical posting 
machine, which allows a speedup of approximately 8 days in completing 
monthly financial statements. 

Significant progress also was made in employment planning, train- 
ing, recruiting, and employee relations. A new overall training pro- 
gram, developed in February 1960, places greater emphasis on training 
in supervision, in technical skills, in reading and writing improvement, 
and orientation of new employees. This program was intensified in 
conjunction with our recruitment efforts to fill vacancies created by 
the retirement of a large number of Commission employees. Per- 
sonnel management surveys were accelerated in most of the bureaus 
and offices to identify approaches by which staffing needs may best be 
met in order more effectively to exercise the responsibilities of the 
Commission. Informational pamphlets and lectures were given to em- 
ployees to acquaint them with promotional, pay, and health programs. 
A study also was made of attorney positions in the Commission in 
connection with the development and issuance of new classification 
standards issued by the Civil Service Commission. 

Further efforts were made to reduce the time required to process 
proceedings by improved operations related to the typing, reproduc- 
tion, and service of Commission reports, orders, notices, certificates, 
and permits. The service of the bulk of Commission reports, certifi- 
cates and permits (some 6,000 items) were drawn into a closely con- 
trolled time schedule designed and operated so as to insure completion 
of typing, reproducing, and mailing within 3 workdays. 

Through records disposition, supply management, and space man- 
agement activities 4,090 square feet of building space was converted 
to office use. Such space has an annual recurring value estimated at 
$18,000. Through participation in G. S. A.’s excess personnel property 
program, 1,416 items of furniture and equipment valued in excess of 
$52,000 were acquired and converted to Commission use. 

A files handbook outlining a subject-numeric filing system was 
issued as an aid to recordkeeping. A review of public reporting re- 
quirements also was begun. Changes in reporting frequency elimi- 
nated the filing of some 11,000 report forms each year by the railroads, 
and similar reductions in reporting requirements were made for some 
16,000 small motor carriers. 


Litigation Involving Commission Orders 


The report discusses the more important cases decided during the 
period covered by the report and summarizes the litigation pending at 
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the time the report was issued. The court activities of the Commission 
were summarized in the report as follows: 

The staff of 11 attorneys in the Office of the General Counsel was 
concerned during the period with handling 134 cases in various stages 
of litigation in the Federal courts. 

There were 55 cases pending on June 30, 1959, and 79 cases were 
instituted in the courts between that date and June 30, 1960. Of the 
total, 56 were concluded, leaving 78 cases pending on June 30, 1960. 
These comprise 2 cases pending in the Supreme Court of the United 
States, 4 in the United States Court of Appeals, and 72 in the district 
courts of the United States. 

Ten cases were concluded in the Supreme Court and 46 were con- 
cluded in the district courts during this period. The more important 
cases are discussed below. 


Procedure 


The Supreme Court affirmed, per curiam, the decision of the lower 
court that the plaintiff had waived its right to object to the lack of 
qualification, under the Administrative Procedure Act, of the examiner 
submitting a proposed report in a rate proceeding handled under 
modified procedure, where it had not questioned his qualifications in 
its exceptions or petition for reconsideration.’ 

A district court sustained our authority, under the Administrative 
Procedure Act, to omit an examiner’s recommended or initial decision 
and issue an order requiring cancellation of certain new motor-carrier 
rates which we found that the carrier had failed to prove to be just 
and reasonable.® 


Motor Carrier Operating Authority 


The Supreme Court summarily affirmed a district court decision 
which sustained our order granting two applications for certificates to 
transport liquid chemicals and acids, in bulk, over irregular routes 
between points in the four northwesternmost States and California ® 
over the objections that we had allegedly predicated our grants of 
authority upon evidence contained in the records of similar applica- 
tions by other applicants which were all disposed of in the same report, 
and that we had altered our previously established standards of public 
convenience and necessity without affording protesting carriers an 
opportunity to meet such alleged shifts in policy. 

In upholding our order granting a certificate of public convenience 
and necessity to a motor carrier, a district court held that the granting 


7 Magnet Cove Barium Corporation v. United States, 361 U. S. 32, opinion 
below 175 F. Supp. 473 (Docket No. 31883, Magnet Cove Barium Corp. v. Chicago, 
Burlin ton and Quincy Railroad Co., et al., 301 I. C. C. 13). 

atson Bros. Transportation Co., Inc. v. United States, et al., 180 F. Supp. 732 
(Meat and Packinghouse Products—Watson Bros. Transportation Co., Inc., 
1. C. C. 563, Investigation and Suspension Docket No. M-11783). 

9 St. Jobns Motor Express Co., et al. v. United States, et al., 361 U. S. 
affirming 13 Fed. Carr. s., par. 81,255 (Docket No. MC-25643 BubNo A 
mec Transport, Inc. Ext.—Richmond, 72 M. C. C. 599 and 78 
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of such a certificate to a motor contract carrier did not create a new 
control relationship which required our approval under section 5 of 
the Interstate Commerce Act. The Court also held that a certificate 
was not an order subject to the 30-day notice provision of section 
221(b) of the Act, and that the 30-day notice provision would apply 
only to the order granting the certificate and not to our order denying 
a petition for reconsideration of such an order.’ This case has been 
appealed to the Supreme Court. 

The Supreme Court affirmed summarily a district court decision 
reversing the Commission’s denial of a motor-carrier certificate to 
haul cement, in bulk, in tank vehicles for failure to assess and consider 
the inherent advantages of the proposed motor service in relation to 
the public need for such service by receivers and consignees of cement." 


Consolidations of Carriers Under Section 5 


The Supreme Court affirmed a district court decision which 
sustained our orders authorizing the acquisition of control jointly by 
the Pennsylvania Company (and through it the Pennsylvania Rail- 
road Company) and the Atchison, Topeka and Santa Fe Railway 
Company of the Toledo, Peoria & Western Railroad Company through 
ownership by each of 50 percent of Western’s capital stock.1* The 
Supreme Court held (1) that we gave full and fair consideration 
to the competing applications of Pennsylvania and the Santa Fe, 
on the one hand, and the Minneapolis & St. Louis Railway Company, 
on the other, in the light of the standard of consistency with the 
public interest; (2) that we gave appropriate consideration to the 
competitive aspects of the approved acquisition; (3) that section 10 
of the Clayton Act (15 U. S. C. 20) did not preclude us from authorizing 
the acquisition by Pennsylvania and Santa Fe; (4) that we had made 
adequate findings supported by substantial evidence on all material 
issues; and (5) that appellants had been afforded a full and fair judicial 
review in the district court. 

A district court held as not supported by the record a condition in 
our order approving the acquisition of stock control of a railroad that 
required the applicants to give to a competing applicant, a connecting 
railroad, an option to acquire control in the event the initial applicants 
proposed either to abandon the line of railroad or dispose of their 
stock to parties other than themselves.™* 





10 Yale Transportation Corp., et al. v. United States, et al., 185 F. Supp. 96, 
Civil Action No. 60 Cv. 1045. United Parcel Service of New York, Inc. Common 
Carrier Application, 79 M. C. C. 629. 

Wabash R. R. Co. v. Commercial Transport, Inc., et al., 361 U.S. 1, reported 
below 173 F. Supp. 254 (Commercial Transport, Inc., Extension—lIIllinois-Missouri, 
Docket No. 104654 (Sub-No. 106)). 

12 The Minneapolis & St. Louis Railway Co. v. United States, et al., 361 U. S. 
173, rehearing denied, 361 U. S. 945, opinion below 165 F. Supp. 839 (Toledo, Peoria 
& Western Railroad Company Control, 295 I. C. C. 523, Finance Docket Nos. 
18991 and 19086). ; " 

13 Salzberg, et al. v. United States, 176 F. Supp. 867 (Finance Docket Nos. 19453, 
19666, St. Johnsbury and Lamoilie County Railroad Control). 
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Interpretation of Motor Carrier Rights 


The Supreme Court affirmed, per curiam, the decision of a lower 
court which sustained our determination that we may consider our 
findings in Descriptions in Motor Carrier Certificates, 61 M. C. C. 209, 
in interpreting the commodity descriptions ‘‘iron and steel articles,’’ 
‘‘iron and steel products,’’ and ‘‘iron and steel, and articles made 
thereof’’ as not embracing tractors or used foundry machinery, even 
though the certificate containing these commodity descriptions ante- 
dates the Descriptions case. 

A district court sustained our interpretation of the outstanding 
operating authorities of six motor carrier applicants, which, in an 
extension-of-service application proceeding, had sought from us an 
interpretation to the effect that their existing certificates containing 
the ‘‘Mercer’’ description covering transportation service for those 
engaged in the natural gas and petroleum industries, authorized the 
transportation of pipe, et cetera, for industries other than the two 
industries mentioned.> We concluded that their so-called ‘‘Mercer’’ 
oilfield authorizations were limited to the performance of transporta- 
tion service for the natural gas and petroleum industries alone, and 
that if the applicants desired to perform transportation for other 
industries, e.g., for water, sewer, drainage, sulphur, or chemical pipe- 
lines, they needed additional operating authorities. 

A district court upheld the decision of the Commission that 
authority to transport ‘‘petroleum products’’ does not authorize the 
transportation of ‘‘crude oil.’’!® 


Ex-Barge Rail Grain Rates 


The Supreme Court affirmed, per curiam, the decision of a district 
court which set aside our order dismissing a complaint filed by a 
group of barge lines which attacked the lawfulness under sections 
1, 2, and 3(4) of the Interstate Commerce Act of ex-barge rail rates 
on grain and grain products from certain Tennessee River ports to 
destinations in Southern Classification Territory... The lower court 
said that the principle previously enunciated by the Supreme Court 
in Interstate Commerce Commission v. Mechling, 330 U. S. 567, and 
reiterated in Dixie Carriers v. United States, 351 U. S. 56 ‘‘is dispositive 
of the present proceeding,’’ and held that the Interstate Commerce 
Act requires the establishment of lawful, reasonable, and nondis- 





14 Sims Motor Transport Lines, Inc. v. United States, 362 U. S. 637, reported 
below 183 F. Supp. 113 (Docket No. MC-C-1674, Sims Motor Transport Lines, Inc., 
Revocation of Certificate, 66 M. C. C. 553, 72 M. C. C. 355, and 76 M. C. C. 467). 

15 Arrow Trucking Co., et al. v. United States, et al., 181 F. Supp. 775 (C. & H. 
Transportation Co., Inc. Ext—Pipe, 78 M. C. C. 441). 

16 Denver Chicago Transport Co., Inc. v. United States, 183 F. Supp. 785 
{Docket No. MC-9895, Wilson Common Carrier Application, 64 M. C. C. 39, and 
Docket No. MC-C-1685, Collett Tank Lines v. R. B. “Dick” Wilson, Inc., 78 
M. C. C. 369). This decision has been appealed to the Supreme Court. ab 

17 Arrow Transportation Co., et al. v. United States, et al., 361 U. S. 353, opinion 
below 176 F. Supp. 411 (American Barge Line Co., et al. v. Alabama Great Southern 
Railroad, et al., 296 1. C. C. 247, 303 1. C. C. 463, and 306 I. C. C. 167). 
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eriminatory ex-barge rail rates on the traffic involved. The district 
court further held that we erred in refusing to receive evidence with 
respect to divisions received by the railroads on ex-rail traffic between 
the specified points, stating that ‘‘the divisions received on ex-rail 
movements are prima facie evidence as to what charge should be 
assessed on ex-barge movements.’’ 


Motor Carrier Operations By Railroads 


The Supreme Court reversed the decision of a district court which 
had sustained our order authorizing the grants, under certain restric- 
tions and conditions, of extension-of-operations permits as a contract 
carrier to a wholly owned motor subsidiary of a railroad to transport 
automobiles from California assembly plants to points in certain 
additional States which are stations on the parent railroad line.** In 
remanding the proceedings to us for further consideration, the Supreme 
Court reasserted its prior expressions that Congress, in the National 
Transportation Policy and in the proviso to section 5(2)(b) of the 
Interstate Commerce Act, has declared a strong general policy against 
railroad invasion of the motor-carrier field, unless it be shown that 
a railroad applicant can use motor service to public advantage in its 
rail operations. The Court reiterated its earlier approval of our common 
practice of inserting, in motor carrier operating authorities granted 
to rail subsidiaries, so-called ‘‘auxiliary and supplemental service’’ 
restrictions. However, it held that the restrictions we put upon the 
permits here involved did not limit the motor operations functionally, 
as required, but at best were mere geographical restrictions. Further- 
more, even though the Court had previously held us to be justified 
in omitting ‘‘auxiliary and supplemental service’’ restrictions where 
special circumstances require such waiver, it held here that we had not 
made any findings as to whether or not special circumstances existed 
to warrant such omission. 


Rail Abandonments and Extensions 


A three-judge district court upheld our order permitting abandon- 
ment of a small connecting railroad which serviced industries whose 
properties adjoined its tracks in a small area of Brooklyn, N. Y., 
along the East River.1® Our order contained a condition requiring 
sale of the railroad to any responsible person offering to purchase it for 
continued operation. We had concluded that public convenience and 
necessity permit abandonment, where the railroad had been sus- 





18 American Trucking Associations, Inc., et al. v. United States, et al., 364 U. S. 
1, reversing 170 F. Supp. 38; Pacific Motor Trucking Co. Ext——Oregon, Docket No. 
MC-78787 (Sub-No. 34), 77 M. C. C. 605 (embracing Pacific Motor Trucking Co. 
Ext——New Automobiles to Additional Nevada Points, Docket No. MC-78787 (Sub- 
No. 35); Pacific Motor Trucking Co. Ext—New Motor Vehicles, Raymer, Calif., 
to Arizona, Docket No. MC-78787 (Sub-No. 36); and Pacific Motor Trucking Co. 
Ext—Automobiles—Calif. Assembly Plants to 7 Western States, Docket No. 
MC-78787 (Sub-No. 37)). . ; } 

yf ~ Street Connecting Railroad v. United States, et al., 174 F. Supp. 609; 
(Jay Street Connecting Railroad—Abandonment—Entire Line, Brooklyn, N. Y., 


307 1. C. C. 137, Finance Docket No. 20240). 














MARCH, 1961 71T 





taining large and continuing operating losses without a substantial 
possibility of future improvement and future operating revenues 
would not cover the cost of providing safe facilities and continued 
transportation service. The court held (1) that our conclusion was 
supported by adequate subsidiary findings and substantial evidence; 
(2) that the proceedings were free from procedural error; (3) that 
the sale condition did not purport to do more than require the railroad 
to sell whatever future interests it might have in the property which 
it occupied under lease; and (4) that the question as to whether the 
lessor was subject to a duty to lease or sell to a putative purchaser 
was premature, since the record revealed no attempt to negotiate 
with the lessor, and did not present an issue within the court’s juris- 
diction in that the interpretation of the railroad’s duty to continue 
operations under the condition was properly the subject of a pro- 
ceeding under section 1(20) before a single-judge district court to 
prevent improper abandonment. 

A district court sustained our issuance of a certificate of public 
convenience and necessity under section 1(18) for construction of a 
railroad track connecting the termini of three railroads, via a tunnel 
underneath the lines of a fourth railroad over the objection that 
the level of the proposed tunnel would prevent the planned lowering 


of the plaintiff’s grade at a busy street intersection and rail passenger 
station.”° 


Motor Carrier Commercial Zones and Terminal Areas 


In upholding the Commission’s cease and desist order against a 
motor carrier requiring it to refrain from unauthorized service to a 
New England ‘type town, a district court upheld the Commission’s 
interpretation made in Ex Parte MC-37, Commercial Zones and Termi- 
nal Areas, 46 M. C. C. 665, that the term ‘‘municipality’’ as used in 
section 203(b)(8) of the Interstate Commerce Act, 49 U. S. C. section 
803 (b) (8) did not include towns or townships of the New England 
type.”4 


Parcel Post Rates 


The Court of Appeals for the District of Columbia Circuit, reversing 
the district court, held nonreviewable under the Postal Policy Act of 
1958, the action of the Postmaster General, consented to by the Com- 
mission, in increasing parcel post rates.?? 


Substituted Piggyback Rail for Motor Carrier Service 


A district court sustained our order in which we ordered canceled 
rates filed by a motor carrier for the substitution of trailer-on-flatcar 
rail service for over-the-road linehaul service, because the proponent 


20 Southern Railway Co. v. United States, et al., 180 F. Supp. 189; (Spartanburg 
Terminal Co. Construction, Finance Docket No. 18534). 

21 Palmer Lines, Inc. v. United States, et al., 179 F. Supp. 629 (Mullen Brothers 
Inc. v. Palmer Lines, Inc., 66 M. C. C. 637). 

22 Summerfield v. Parcel Post Association, Inc., et al., 280 F. (2d) 673 (Increased 
Parcel Post Rates, 1957, 309 1. C. C. 59, Docket No. 32158). 
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of the rates did not have authority to perform motor-carrier service 
between the points involved.2* The court rejected the contention of the 
motor carrier that a route 140 percent circuitous, and also an alternate 
route granted for operating convenience, between the points, constituted 
a basis for the substituted service. 


Through Routes and Joint Rates 


A district court upheld our order which dismissed a complaint in 
which the Chicago, Milwaukee, St. Paul and Pacific Railroad Company 
had requested that the Spokane, Portland and Seattle Railway Company 
be required to join with it in through routes and joint rates via Spokane, 
Wash., to the same extent as that carrier participates in such routes and 
rates with its joint owners, the Great Northern Railway Company and 
the Northern Pacific Railway Company.*4 

The principal issue, decided in the affirmative by the Commission, 
was whether joint control and management by two competing railroads 
over a third railroad falls within the longhaul protection of section 
15(4) of the Interstate Commerce Act which restricts the Commission’s 
authority to prescribe a through route where such route would embrace 
‘‘substantially less than the entire length of its railroad and of any 
intermediate railroad operated in connection and under a common man- 
agement of control therewith, which lies between the termini of such 
proposed through routes * * *.’’ 

Although the restriction is framed in the singular, the court found 
our interpretation supported by prior cases and the legislative history 
of the Transportation Act of 1940. 

The Supreme Court has noted probable jurisdiction in the railroads’ 
appeal. 

Combination Rail Rates from Canada 


A combination through rate applicable on asbestos comprised of 
the following factors: a proportional rate published by Canadian car- 
riers from asbestos mines in Canada to East Alburg and Newport, Vt., 
ports of entry, 3 and 5 miles south of the international boundary; and 
local, commodity, or class rates published by American rail carriers 
from the ports of entry to points in the South, was held to be not subject 
to the Commission’s jurisdiction under section 1 of the Interstate Com- 
merce Act.25 The court failed to discuss our further finding of a viola- 
tion of section 3(1). The Supreme Court has noted probable juris- 
diction in our appeal. 

Reparations 


The Court of Appeals for the District of Columbia Circuit affirmed 
the judgment of the district court which upheld our order dismissing a 


23 Consolidated Prgebteey. Inc. v. United States, et al., 176 F. Supp. 559 
ated F reigheeey:, Inc., 905 1. C. C. 301). 
. R. Co. v. United States, 182 F. ae 8 


Hy ty oy * on Southern Division v. Baltimore & Ohio Railroad Co., et al., 303 
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claim for reparations. The claim was based upon the practice of the 
railroads in adding the percentage increases, authorized by us in several 
revenue proceedings, to the total C. I. T. rates on transcontinental ship- 
ments of cotton compressed in transit rather than to the so-called net 
rate after deducting the amounts paid out of the rate for compression.”® 

The Supreme Court, reversing a decision of the Court of Claims, 
held that our report and order determining, in aid of litigation in the 
Court of Claims, that charges on past rail transportation for the United 
States based on domestic rates were unreasonable to the extent they 
exceeded export rates contemporaneously maintained, are judicially 
reviewable, that such review should be had in a regularly constituted 
district court of one judge, and that the Court of Claims erred in re- 
fusing to stay its proceedings pending such review.?* 


Undue Prejudice and Preference—Rail Rates 


The Supreme Court, at the suggestion of counsel, remanded to the 
lower court for dismissal as being moot, an appeal from a judgment 
sustaining our order finding that the maintenance of certain combina- 
tion rates on wheat and wheat products was unjust and unduly prejudi- 
cial to millers at Milton-Freewater, Oreg., and unduly preferential to 
their competitors on other routes over which more advantageous joint 
rates applied.”® 


Rate Suspension Procedure 


A district court held that our action in declining to suspend the 
effectiveness of new reduced rail rates pending an investigation into 
the lawfulness of the rates is not reviewable since ‘‘the denial of a 
suspension of a.rate by the Commission is by law committed to agency 
discretion and, therefore, not reviewable,’’ ‘‘even for arbitrariness or 
abuse of discretion.’® The court also dismissed the complaint with 
respect to alleged antitrust law violations on the ground that the Com- 
mission initially should be afforded the opportunity to consider them. 
On appeal, the Supreme Court granted our motion to affirm the lower 
court’s decision dismissing the antitrust allegations of the complaint. 
The Supreme Court also adopted our suggestion of mootness with respect 





26 Benson, et al. v. United States, et al., 281 F. (2d) 34, opinion below 175 F. 
Supp. 264 (Allenberg Cotton Company, et al. v. Alabama Great Southern Railroad 
Co., et al., 289 1. C. C. 71 and 298 I. C. C. 577, Docket No. 30937). ; ‘ 

27 Pennsylvania Railroad Co. v. United States, 363 U. S. 202, no opinion in 
mag oo (United States v. Pennsylvania R. Co., 305 1. C. C. 259, Docket 

0. " 

28 Great Northern Railway Compons v. United States, 362 U. S. 939, opinion 
below 172 F. Supp. 705 (Docket No. 32015, Preston-Shaffer Milling Co. v. Great 
Northern Ry. Co., 304 I. C. C. 491). 

29 Luckenbach Steamship Co. v. United States, et al., 179 F. Se. 605, affirmed 
in part and dismissed in part, 364 U. S. 280, I. and S. Docket No. 7259, Canned 
Goods Pacific Coast to East. Another complaint attacking the action of the Com- 
mission in vacating a suspension order concerning trailer-on-flatcar rates was sus- 
tained in Helm’s Express, Inc., et al. v. United States, 13 Fed. Carr. Cas. par. 81,290, 


(I. and S. Docket No. 7133, Trailer-on-flatcar Commodity Rates Within Official 
Territory). 
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to that portion of the appeal from the lower court’s decision declaring 
unreviewable the Commission’s refusal to suspend rates. 


Two common stockholders of Alleghany Corporation, a holding 
company, brought an action for mandatory and declaratory relief in the 
District Court for the District of Columbia, as regularly composed of 
one judge, against the United States and various Commissioners, indi- 
vidually and as members of the Interstate Commerce Commission.*® The 
suit was directed to three Commission actions in 1954 and 1955 relating 
to the acquisition of control of the New York Central Railroad Company 
by Alleghany, namely, (1) an order of April 6, 1954, denying, after an 
informal investigation, a petition of the New York Central that we, 
upon our own motion, institute an investigation into certain transactions 
of Alleghany and the Chesapeake and Ohio Railway Company in rela- 
tion to Alleghany’s proposed acquisition and control of the New York 
Central; (2) an order of May 18, 1954, denying a petition of the New 
York Central for a declaratory order that acquisition of control of the 
New York Central system would constitute the acquisition of two or 
more carriers under section 5(2) of the Interstate Commerce Act; and 
(3) a statement in our report of May 24, 1955, approving the merger 
of two of the subsidiaries of the New York Central Railroad (Louisville 
& Jeffersonville R. Co. Merger, etc., 295 I. C. C. 11), that the acquisition 
by Alleghany of control of the New York Central was not a transaction 
within the scope of section 5(2) requiring our approval. Asserting that 
the orders of April 6 and May 18, 1954, were vitiated by improper 
influences, the complaint requested that the court issue a declaratory 
judgment to that effect, that we be directed to hold hearings on the 
alleged improper influences, and that we be directed to institute an 
investigation into the transactions for acquisition by Alleghany of con- 
trol of the New York Central. Asserting that the statement in our 
report of May 24, 1955, represented an erroneous construction of section 
5(2), and that it was vitiated by improper influences, the complaint 
requested that the court so declare, that we be directed to take juris- 
diction over the acquisition of control and exercise all appropriate 
powers under the Act, and that we be directed to hold hearings on the 
alleged improper influences and to determine whether Alleghany is 
disqualified from obtaining approval of the acquisition of control. The 
court granted, without opinion, a motion of the United States and the 
Commission that the complaint be dismissed for failure to state a claim 
upon which relief can be granted, and the plaintiffs have appealed to 
the Court of Appeals. 


ah Neisloss and Randolph Phillips v. Anthony F. Arpaia, et al., Civil 
Action No. 2086-59. 
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News of Interest to Practitioners 


Congressional Activities 


Important Committees in the 87th Congress * 
In The Senate 
Committee on Government Operations 


Democrats 

John L. MeClellan, of Arkansas, 
Chairman 

Henry M. Jackson, of Washington 

Sam J. Ervin, Jr., of North Caro- 
lina 

Hubert H. Humphrey, of Minne- 
sota 

Ernest Gruening, of Alaska 

Edmund 8. Muskie, of Maine 


Republicans 
Karl E. Mundt, of South Dakota 
Carl T. Curtis, of Nebraska 
Jacob K. Javits, of New York 


Committee on Interstate and Foreign Commerce 


Democrats 
Warren G. Magnuson, of Washing- 
ton, Chairman 
John O. Pastore, of Rhode Island 
A. 8. Mike Monroney, of Oklahoma 
George A. Smathers, of Florida 
Strom Thurmond, of South Caro- 
lina 
Frank J. Lausche, of Ohio 
Ralph Yarborough, of Texas 
Clair Engle, of California 
E. L. Bartlett, of Alaska 
Vance Hartke, of Indiana 
Gale W. McGee, of Wyoming 


Republicans 
Andrew F. Schoeppel, of Kansas 
John Marshall Butler, of Maryland 
Norris Cotton, of New Hampshire 
Clifford P. Case, of New Jersey 
Thruston B. Morton, of Kentucky 
Hugh Scott, of Pennsylvania 


Committee on the Judiciary 


Democrats 
James QO. Eastland, of Mississippi, 
Chairman 
Estes Kefauver, of Tennessee 
Olin D. Johnston, of South Caro- 
lina 
John L. McClellan, of Arkansas 
Sam J. Ervin, Jr., of North Caro- 
lina 
John A. Carroll, of Colorado 
Thomas J. Dodd, of Connecticut 
Philip A. Hart, of Michigan 
Edward V. Long, of Missouri 
William A. Blakley, of Texas 


Republicans 
Alexander Wiley, of Wisconsin 
Everett McKinley Dirksen, of Illi- 
nois 
Roman L. Hruska, of Nebraska 
Kenneth B. Keating, of New York 
Norris Cotton, of New Hampshire 


* House Committee Lists not released at this writing. 
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H. R. 349, Federal Administrative Practice Act of 1961 


Representative Dante B. Fascell, Democrat, of Florida, and a mem- 
ber of the House Committee on Government Operations, reintroduced on 
January 3, 1961, a bill which he sponsored in the 86th Congress (H. R. 
7092), and which was identical to the American Bar Association bill, 
S. 600, also introduced in the 86th Congress. The bill would provide 
for the reorganization of administrative procedures and practices in 
Government operations for improving their economy and efficiency, to 
provide for the organization of machinery to coordinate and administer 
such procedures and related practices; and for other purposes. The 
bill has been referred to the Committee on the Judiciary. 

The Association of Interstate Commerce Commission Practitioners 
has vigorously opposed certain provisions included in this bill, particu- 
larly ‘‘Title [V—Admission to and Control of Practice.’’ 

Congressman Fascell has also introduced H. R. 351, a bill to estab- 
lish standards of conduct for agency hearing proceedings of record. 


S$. 153—Amending Reorganization Act of 1949 


The United States Senate, on February 6, 1961, passed S. 153, to 
amend the ‘‘ Reorganization Act of 1949.’’ The bill was then introduced 
in the House of Representatives. This legislation would apply to reor- 
ganization plans transmitted to the Congress by the President at any 
time before June 1, 1963. 


S. J. Res. 39—Commission on Ethics 


Senator William Proxmire, of Wisconsin, introduced 8. J. Res. 39, 
to establish a Commission on Ethics in the Federal Government, on 
January 26. According to the Senator, ‘‘The Commission could inves- 
tigate any complaint of misconduct on the part of a federal official and 
advise the head of the agency if it thought the Code of Ethics had been 
violated. It could also certify the facts in any case to the Attorney 
General if it felt there had been a violation of the law. 

‘This bipartisan commission would be a nine-member body with 
both private and government members serving without salary.’’ 


H. J. Res. 150, To Establish a National Advisory Committee on Rail Transportation 


Representative Steven B. Derounian, of New York, a member of the 
House Interstate and Foreign Commerce Committee, introduced H. J. 
Res. 150, calling for establishment of a National Advisory Committee on 
Rail Transportation. This group would be composed of 12 members 
appointed by the President, to promote and coordinate research projects 
by and for the railroad industry. 


S. 794—Dirksen Bill Against Rail Job Bargaining 


Legislation has again been introduced by Senator Everett McKinley 
Dirksen, of Illinois, designated as S. 794, to amend the Morris-LaGuardia 
Act, the National Labor Relations Act and the Railway Labor Act by 
eliminating provisions which, as interpreted by the Supreme Court of 
the United States, make the creation of jobs or the discontinuance of 
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jobs subjects of collective bargaining. This bill is the same as one the 
Senator introduced in the 86th Congress. Hearings were held by a Sub- 
committee of the Senate Judiciary Committee but no further action 
was taken last year. 


Interstate Commerce Commission 


Reorganization of I. C. C. Strengthens Chairman’s Position and 
Creates New Vice Chairman Post 


The Interstate Commerce Commission announced on February 15, 
1961, a sweeping reorganization to strengthen the office of the Chairman 
and create the office of Vice Chairman. 

Commissioner Rupert L. Murphy was elected Vice Chairman. 

The broad reorganization, effective March 1, 1961, also will abolish 
the ‘‘reporting Commissioner’’ concept, thus relieving the other Com- 
missioners of executive and administrative duties, and will realign and 
consolidate decisional functions into three instead of four divisions of 
three Commissioners each. 

The plan reemphasizes that the Chairman is the executive head of 
the Commission, responsible to the Commission for the executive and 
administrative functions of the Commission. 

Chairman Everett Hutchinson said the reorganization will place 
all of the more important executive and administrative functions under 
the Chairman and assign others to the Vice Chairman. 

‘The nine Commissioners serving on the three divisions will there- 
fore have more time to consider and expedite important cases before 
them,’’ Chairman Hutchinson said. ‘‘We anticipate further substantial 
improvement in the efficiency of the Commission’s operations generally 
and particularly in the disposition of the thousands of cases that come 
before us annually,’’ he further stated. 

Under the ‘‘reporting Commissioner’’ concept, staff directors of the 
bureaus were responsible directly to one Commissioner, who in turn 
reported to the entire Commission on particular matters. The reorgani- 
zation provides that the seven regulatory bureaus will report to the 
Chairman through the Vice Chairman, while the three proceedings 
bureaus will report through the chairmen of the respective divisions. 

The offices of the Secretary and the General Counsel will continue 
to report directly to the Chairman. The Managing Director will con- 
tinue to be responsible for the day-to-day administration of the Com- 
mission and the management of Commission operations, and will report 
to the Chairman through the Vice Chairman. 

All of the present decisional assignments to individual Commis- 
sioners of matters processed in the regulatory bureaus will be trans- 
ferred to the Vice Chairman, who also will act as Chairman in the 
latter’s absence. Both the Chairman and Vice Chairman will be elected 
by the Commission for one-year terms. 

The present Division 3 (Rates, Safety and Service) will be 
abolished. Its ratemaking functions will be transferred to Division 2 
(Rates, Tariffs and Valuation) and all other duties will be transferred 
to Division 4, which will be redesignated Division 3 (Finance, Safety 
and Service). 
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Specific additions to duties of the Chairman included a delegation 
of the functions with respect to (1) the appointment and supervision 
of personnel employed under the Commission, except those in the imme- 
diate offices of Commissioners other than the Chairman, (2) the distri- 
bution of business among such personnel, and among administrative 
units of the Commission, and (3) the use and expenditure of funds. 

The Commission also specified that the Chairman is to be governed 
by general policies of the Commission and by such regulatory decisions, 
findings, and determinations as the Commission may by law be author- 
ized to make. His appointment of the heads of major administrative 
units under the Commission are to be subject to approval of the Com- 
mission. 

The Chairman will continue to act as correspondent and spokesman 
for the Commission in all matters where an official expression of the 
Commission is required. 

Another provision was amended to require the Chairman to initiate 
ways and means of correcting or preventing avoidable delays in the 
performance of any work or the disposition of any official matter. The 
Chairman formerly had the duty of making recommendations for such 
corrective actions to the Commission. 

The Chairman was given authority to authorize the performance 
by any Commissioner, officer, employee, or administrative unit under his 
jurisdiction of any function delegated to the Chairman. 

Earlier delegations of authority, effective February 1, included a 
limitation on the right of appeal to the entire Commission generally 
to eases involving issues of wide transportation importance, and the 
creation of five employee boards to handle certain finance and safety 
and service matters. They also authorized the Director of the Bureau 
of Inquiry and Compliance to institute civil injunction proceedings 
involving motor carriers and recommend to the Department of Justice 
or the U. S. Attorney institution of various criminal prosecutions or civil 
forfeiture proceedings. 

Another delegation of authority, effective February 21, created three 
additional employee boards to handle certain insurance, safety and 
leasing matters. 


1. C. C. Opinion-Writing Responsibility Assigned to Individual Commissioners 


Another major reorganization step was taken February 15 by the 
Interstate Commerce Commission with the announcement that it will 
give opinion-writing responsibility to individual Commissioners be- 
ginning March 1, 1961. 

Chairman Everett Hutchinson said the change will enable the Com- 
missioners to exercise more individual responsibility in the preparation 
of final reports. The cases in question generally are those which have 
been the subject of an oral hearing and which required a division or 
Commission report. 

‘Placing initial responsibility for drafting these final reports at 
the Commission level rather than the bureau level was done,’’ the 
Chairman added ‘‘as a result of our continuing analysis of the Com- 
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mission’s internal organization and our review of the recommendations 
by the various groups studying the agency.’’ 

The plan will apply only to cases submitted to a division or the 
entire Commission for initial decision or reconsideration on and after 
March 1. 

These cases generally would be those in which exceptions are filed 
to hearing examiners’ reports and recommended orders in orally-heard 
proceedings. In these cases, which then require division or Commission 
action, the proceedings bureaus—Finance, Operating Rights, and Rates 
and Practices—will assign report-writing responsibility to the dockets of 
individual Commissioners, on a rotation basis. 

Entire Commission or division cases which have been orally argued 
or which are reopened for reconsideration will be assigned to individual 
Commissioners by the Chairman of the Commission or of the appropriate 
division. 

Report writers in the bureaus’ sections of proceedings will be 
assigned, on a rotating basis, to assist the Commissioner who has re- 
sponsibility for preparing the final report for the division or Commis- 
sion. 

Under present procedures, draft reports are prepared in each 
proceedings bureau, reviewed in the bureau, and then submitted to 
the appropriate division or to the entire Commission for consideration. 

Draft reports will now be prepared as specifically directed by the 
Commissioner having responsibility for the case. Additional staff 
personnel from the bureaus will be assigned to Commissioners’ staffs 
to implement the program. 


I. C. C. Delegates Authority to Motor Carrier Boards 


Establishment of three more employee boards, designated Motor 
Carrier Boards Nos. 1, 2, and 3 and effective February 21, 1961, was 
announced on February 10 by the Interstate Commerce Commission. 

Chairman Everett Hutchinson said, ‘‘This further delegation of 
authority to staff members will relieve Commissioners from acting on 
an estimated 100 cases annually, thus permitting more time for con- 
sideration of major transportation issues. 

The boards will handle insurance, safety and leasing matters which 
do not involve testimony at public hearings or submission by affidavit 
of evidence in opposition. 

Division 1 has been designated the appellate division for recon- 
sideration of the boards’ actions. The Division’s decision then would 
be administratively final and not subject to review by the Commission. 

Motor Carrier Board No. 1 will consider matters involving brokers’, 
motor carriers’, and freight forwarders’ insurance and other security 
for financial responsibility and protection of the public. The board 
also will consider the designation of motor carriers’ and brokers’ agents 
upon whom orders and notices can be served. 

Motor Carrier Board No. 2 will consider motor carrier safety matters 
including qualifications and maximum hours of employees, safety of 
operation, standards of equipment, issuance of investigation reports, 
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and disclosure of information concerning accidents or compliance with 
safety regulations. The board will not act on matters concerning re- 
quirements for safe transportation of explosives or certain arrangements 
for tests and experiments by other governmental agencies. 

Motor Carrier Board No. 3 will consider matters related to lease 
and interchange of vehicles, and will have authority to approve contract 
carrier rental contracts. 

‘**Creation of these boards, along with other delegations of authority 
initiated last month,’’ Chairman Hutchinson said, ‘‘will free the Com- 
mission, its Divisions or individual Commissioners from annually con- 
sidering some 2,000 matters which previously would have required 
their action.’’ 

The earlier delegations of authority, effective February 1, included 
a limitation on the right of appeal to the entire Commission generally 
to cases involving issues of wide transportation importance, and the 
creation of 5 employee boards to handle certain finance and safety and 
service matters. They also authorized the Director of the Bureau of 
Inquiry and Compliance to institute civil injunction proceedings in- 
volving motor carriers and recommend to the Department of Justice 
or the U. S. Attorney institution of various criminal prosecutions 
or civil forfeiture proceedings. 

Chairman Hutchinson also noted that the Commission earlier this 
week renewed a legislative recommendation to the Congress for authority 
to delegate to staff boards additional proceedings, including those which 
have involved public hearings. 


Orders 


The two orders issued by the Interstate Commerce Commission on 
February 7, 1961, in this connection, are as follows: 


Organization Minutes Corrected 


Section 17 of the Interstate Commerce Act, as amended (49 U. S. C. 
17), and other provisions of the law being under consideration, with a 
view to providing for the elimination from the assignment of work to 
Division 1 of initial jurisdiction over certain classes of proceedings which 
have not involved the taking of testimony at a public hearing or the sub- 
mission of evidence by opposing parties in the form of affidavits, concur- 
rent with the creation of three Motor Carrier Boards and assignment of 
such proceedings to such boards, providing further for the designation 
of Division 1 as an appellate division to consider applications for re- 
hearing, reargument, or reconsideration of any decisions, orders, require- 
ments, or other actions of the Motor Carrier Boards, the decisions of 
said appellate division to be administratively final and not subject to 
review by the Commission : 

It is ordered, That the Organization Minutes of the Interstate Com- 
merce Commission relating to the Organization of Divisions and Boards 
and Assignment of Work, issue of January 1, 1959, as amended (24 F. R. 
2506, 4070, 5667, 9230, 25 F. R. 96, 3608, and 26 F. R. 241, 861) be, and 
they are hereby amended in the following particulars: 
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1. Under the heading Assignment of Duties to Division, in Item 
4,2 Dwision One—Operating Rights Division, delete paragraphs (b), 
(c), (p), (r), and (u), and substitute in lieu thereof the following para- 
graphs: 


(b) Section 204(a) (1), (2), (3), (8a), and (5), so far as relate to 
reasonable requirements with respect to continuous and adequate 
service and transportation of baggage and express by common car- 
riers, and to qualifications and maximum hours of service of em- 
ployees, safety of operation and equipment, and comfort of pas- 
sengers, for motor carriers, but not including requirements for 
the safe transportation of explosives and other dangerous articles, 
and not including matters assigned to and determined by a Motor 
Carrier Board pursuant to Item 7.8. 

Section 204(a) (4) and section 211(a) to (c), inclusive, relating to 
the regulation of brokers (other than their accounts, records, and 
reports, the transfer of brokers’ licenses, changes in control of 
corporations or associations holding brokers’ licenses and security 
for the protection of the public.) 

Section 215 and section 211(c), relating to security for the protec- 
tion of the public, except matters assigned to and determined by a 
Motor Carrier Board pursuant to Item 7.8. 

Section 403(c) and (d) relating to authority to prescribe reason- 
able rules and regulations governing the filing of surety bonds, 
policies of insurance, ete., by freight forwarders, except matters 
assigned to and determined by a Motor Carrier Board pursuant to 
Item 7.8. 

Section 204(e) and (f), and section 204(a) (6) so far as it relates 
to the lease and interchange of vehicles by motor carriers, includ- 
ing authority to act on applications for approval of contract car- 
rier rental contracts under § 207.6(b) of the lease and interchange 
regulations (49 C. F. R. 207.6(b)), except, in each case, matters 
assigned to and determined by a Motor Carrier Board pursuant to 
Item 7.8. 


2. Under the heading Assignment of Duties to Individual Com- 
missioners, amend Item 6.8 by deleting paragraph (a) thereof in its 
entirety, and substituting paragraph (b) in lieu of the deleted material. 

3. Under the heading Assignment to Boards, add the following 
item, to be designated 7.8 Motor Carrier Boards: 

(a) Motor Carrier Board No. 1: (1) Section 211(c) relating to 
bonds or other security to assure financial responsibility of brokers, Sec- 
tion 215 with respect to the furnishing by motor carriers of bonds, in- 
surance, or other security, for the protection of the public, and Section 
403(c) and (d) with respect to the furnishing by freight forwarders of 
bonds, insurance, or other security for the protection of the public, ex- 
cept matters which involve or have involved the taking of testimony at 
a public hearing or the submission of evidence by opposing parties in 
the form of affidavits. 
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(2) Section 221(a) and (c) relating to the designation by motor 
carriers and brokers of persons upon whom orders and notices may be 
served and the designation of agents upon whom service of process may 
be made, except matters which involve or have involved the taking of 
testimony at a public hearing or the submission of evidence by opposing 
parties in the form of affidavits. 

(b) Motor Carrier Board No. 2: (1) Section 204(a)(1), (2), 
(3), (3a), and (5) so far as relates to reasonable requirements with re- 
spect to qualifications and maximum hours of service of employees, 
safety of operation and equipment, and comfort of passengers under 
Section 204(a) (3a), for motor carriers, including the issuance and re- 
lease of motor carrier accident investigation reports, but not including 
requirements for the safe transportation of explosives and other danger- 
ous articles, not including the entering into arrangements for the making 
of tests and experiments by other governmental agencies or the use of 
facilities of other governmental agencies where the cost thereof is to be 
paid by the Commission, and not including matters which involve or have 
involved the taking of testimony at a public hearing or the submission 
of evidence by opposing parties in the form of affidavits. 

(2) Section 222(d) relating to authorizing or directing the dis- 
closure of information concerning motor carrier accidents and compli- 
ance by motor carriers with the safety regulations (49 C. F. R. parts 
190-198) coming to the knowledge of Commission employees during the 
course of inspections made under authority of section 220, except when 
the authorizing or directing of the disclosure involves or has involved the 
taking of testimony at a public hearing or the submission of evidence 
by opposing parties in the form of affidavits. 

(ec) Motor Carrier Board No. 3: Section 204(e) and (f) and sec- 
tion 204(a)(6) so far as they relate to the lease and interchange of 
vehicles by motor carriers, including authority to act on applications 
for approval of contract carrier rental contracts under § 207.6(b) of the 
lease and interchange regulations (49 C. F. R. 207.6(b) ), except, in each 
case, matters which involve or have involved the taking of testimony 
at a public hearing or the submission of evidence by opposing parties 
in the form of affidavits. 


(d) Any matter referred to a Motor Carrier Board which is assigned 
for the taking of testimony at a public hearing shall be carried to a con- 
clusion in accordance with the established practices and assignment of 
work of the Commission. 


(e) Any Motor Carrier Board may certify to Division 1 any matter 
which in the Board’s judgment should be passed on by that division, or 
the Commission, and Division 1 may recall any matter from a Motor 
Carrier Board. 


4. Under the heading Rehearings and Further Proceedings, delete 
Item 8.5, and in lieu thereof substitute the following : 

8.5 Division One is hereby designated as an appellate division to 
which applications or petitions for reconsideration or review of any 





MARCH, 1961 723 





order, action, or requirement of the Temporary Authorities Board under 
paragraphs (a) and (b) of Item 7.4, and of the Motor Carrier Boards 
under paragraphs (a), (b), and (c), of Item 7.8 shall be assigned or 
referred for disposition (except as otherwise provided in Item 7.4(a)), 
and the decisions or orders of the appellate division shall be administra- 
tively final and not subject to review by the Commission. 

5. Under the heading, Bureaus and Offices of the Commission, add 
to Item 9.8 Motor Carriers, the following: 


(f) Motor Carrier Boards—Chairmen of the respective Boards. 


It is further ordered, That the foregoing amendments shall become 
effective February 21, 1961. 


Rules of Practice 


The Commission on the date hereof having created three boards of 
employees, designated collectively as the Motor Carrier Boards, to which 
certain classes of proceedings that have not involved the taking of tes- 
timony at a public hearing or the submission of evidence by opposing 
parties in the form of affidavits have been assigned, and the matter of 
revising the special rules of procedure of other employee boards to 
include and apply to the Motor Carrier Boards being under consider- 
ation : 

It is ordered, That, to implement the action creating the Motor Car- 
rier Boards, § 1.225 (a) and (b) of Chapter I of Title 49 of the Code of 
Federal Regulations (49 C. F. R. 1.225) is revised to read as follows: 


§ 1.225 Special rules of practice governing the procedure of the 
Temporary Authorities Board, the Transfer Board, the 
Finance Boards, the Safety and Service Boards, and the 
Motor Carrier Boards. 


(a) The proceedings of the Temporary Authorities Board, the 
Transfer Board, the Finance Boards, the Safety and Service Boards, 
and the Motor Carrier Boards shall be informal. No transcription 
of such proceedings will be made. Subpoenas will not be issued and, 
except when applications or petitions are required to be attested, 
oaths will not be administered. 

(b) <A petition for reconsideration of an order of the Tempor- 
ary Authorities Board, the Transfer Board, a Finance Board, or a 
Safety and Service Board, or of an order, requirement or other 
action by a Motor Carrier Board may be filed by any interested 
person. Such petition and the reply thereto will be governed by 
the Commission’s general rules of practice, except as otherwise 
provided in paragraphs (c), (d) and (e) of this section. 


(Sees. 12, 17, 24 Stat. 383, as amended, 385, as amended; sees. 204, 205, 
49 Stat. 546, as amended, 548, as amended; sec. 304, 54 Stat. 933; sec. 
403, 56 Stat. 285; 49 U. S. C. 12, 17, 304, 305, 904, 1003.) 

It is further ordered, That the foregoing amendments shall become 
effective February 21, 1961. 
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Notice of this order shall be given to the general public by deposit- 
ing a copy thereof in the Office of the Secretary of the Commission, 
Washington, D. C., and by filing a copy with the Director, Office of the 
Federal Register. 


Retirement of I. C. C. Employees 
The Commission announced the following retirements: 


George R. Nuzum 


George R. Nuzum, Regional Manager at Boston for the I. C. C., and 
District Director for the Bureau of Motor Carriers, retired on January 
7, after more than 24 years of Federal service. He was appointed Dis- 
trict Director at the Boston office in 1936 and worked there continuously 
until his retirement. Prior to that, he was employed by the Fall River, 
Massachusetts, Chamber of Commerce and the Textile Traffic Associa- 
tion, Providence, Rhode Island. Mr. Nuzum attended Temple Univer- 
sity, Philadelphia, is a charter member of the Association of Interstate 
Commerce Commission Practitioners and served with the U. S. Army 
in France during World War I. 


Ralph R. Sherman 


Ralph R. Sherman, Special Transportation Examiner and Member 
of the Fourth Section Board, Bureau of Traffic, retired on January 6, 
with over 42 years of Federal service. Appointed in 1920 to the Bureau 


of Traffic, he worked continuously there until his retirement. Previ- 
ously, he served with the U. S. Navy in World War I. 


Elmer L. Mayo 


Elmer L. Mayo, Transportation Rate Examiner, Bureau of Traffic, 
retired January 31, with over 22 years of Federal service. He was ap- 
pointed to this Bureau in 1946, after having been employed by the War 
Department and the Department of Agriculture. 


Mrs. Arlie B. Betts 


Mrs. Arlie B. Betts, Secretarial Assistant in Commissioner John H. 
Winchell’s office, retired on January 6, with over 27 years of Federal 
service. Before coming to the Interstate Commerce Commission in 1950, 
she worked for the Department of Agriculture and Veterans Administra- 
tion. 

Mrs. Evelyn N. Propps 


Mrs. Evelyn N. Propps, Statistical Clerk, Bureau of Transport 
Economics and Statistics, retired on January 31 after 40 years of Fed- 
eral service. She was appointed to this Bureau in 1923 and served con- 
tinuously there until her retirement. 


Miss Miriam B. Abell 


Miss Miriam B. Abell, Secretary, Bureau of Accounts, retired on 
January 31 after 42 years of Federal service. She was appointed a clerk 
in the Bureau of Valuation, now part of the Bureau of Accounts, in 
1922, and served continuously there until her retirement. 
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Miss Clyda R. Robinson 


Miss Clyda R. Robinson, Clerk-Stenographer, Stenographic Branch, 
Office of the Managing Director, retired January 31, with over 27 years 
of Federal service. Appointed to the Interstate Commerce Commission 
in 1939, Miss Robinson had served continuously since 1947 in the Steno- 
graphic Branch. Previously, she had worked with the Public Works 
Administration. 


William W. Smith 


William W. Smith, Safety and Service Agent, Bureau of Safety 
and Service, Portland, Oregon, retired January 31, with over 22 years 
of Federal service. In 1938, he was appointed to the I. C. C. as In- 
spector of Safety Appliances in the Oklahoma office, transferred to the 
Texas office in 1942, and has been in Portland since 1946. Prior to 
joining the Commission, he was employed by the Kansas City Southern 
Railway. 


Mrs. Gladys E. Bartholomew 


Mrs. Gladys E. Bartholomew, Clerk, Bureau of Motor Carriers, 
Seattle, Washington, retired on January 6 after 19 years of Federal 
service. She was appointed to the I. C. C. in 1942. For the previous 
12 years, she had worked for the Washington State Legislature and for 
Pacific Highway Transport. 


Mrs. Helen F. Haven 


Mrs. Helen F. Haven, Secretary, Bureau of Safety and Service, 
Chicago, Illinois, retired on January 7 after 19 years of Federal service. 
She was appointed to the Chicago office in 1947, after having served 
with the Department of Justice in Chicago and the General Accounting 
Office in Washington, D. C. 


Death of Leo W. Cunningham, Hearing Examiner, In Utah 


While on a scheduled trip for the Bureau of Operating Rights, 
Interstate Commerce Commission, Hearing Examiner Leo W. Cunning- 
ham, died January 19, in Salt Lake City, Utah. Funeral services were 
held January 23 in Albert Lea, Minnesota, Mr. Cunningham’s birthplace. 

A resident of Arlington, Virginia, Mr. Cunningham was appointed 
as an I. C. C. examiner in 1936 and had been on the staff since that time. 
Previously, he had been employed by the Bureau of Internal Revenue. 
He was a member of the bars of the District of Columbia and the Su- 
preme Court of the United States. 


1. C. C. Considering Congressional Legislation Re Practices of Household Goods Movers 


An investigation was instituted by the Interstate Commerce Com- 
mission on February 9, 1961, into the desirability of recommending to 
Congress legislation involving practices of household goods movers. 

Among the legislative recommendations to be considered is one 
which would provide that the charges of household goods carriers would 
be the published tariff charge, a written estimate of the charge, or any 
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charge upon which the carrier and the shipper have agreed in writing, 
whichever is lowest. Present law requires carriers of household goods 
to collect, and shippers to pay, the exact charges in the carriers’ pub- 
lished tariffs. 

Chairman Everett Hutchinson said thousands of shippers have com- 
plained that they cannot receive their goods at destination except by 
paying considerably more than the charge estimated by the carriers 
or their agents. The Commission has been deeply concerned about re- 
ports of a widespread practice in the industry of deliberately under- 
estimating charges, he explained. 

The legislative recommendations to be considered would also include 
penalties and forfeitures to prevent excessive underestimation of charges. 
Congressional amendment of the Interstate Commerce Act would be re- 
quired to effect the changes to be considered. 

The Commission has not prejudged the desirability of the proposed 
legislative recommendations. It is expected that other suggestions for 
curbing competition based on false promises will be made during the 
course of the investigation. Under the terms of the order instituting 
the investigation, the Commission will also be free to consider the de- 
sirability of recommending to the Congress legislation designed to im- 
prove other practices in the household goods carrier industry. The 
investigation has been consolidated with earlier announced rulemaking 
proceedings in Ex Parte MC-1, MC-19, and MC-61, which propose safe- 
guards against various practices of movers including delay in handling 
claims and sale of insurance. 

The consolidated proceedings have been assigned to Commissioner 
Charles A. Webb for administrative handling. 

The following order, in Ex Parte MC-62, was adopted by the Inter- 
state Commerce Commission in general session on January 16, 1961: 


There being under consideration the operations and practices 
of common carriers by motor vehicle engaged in the transportation 
of household goods, manner and method in which such transporta- 
tion is performed, and the desirability of transmitting to the Con- 
gress legislative recommendations dealing with the operations and 
practices of such carriers; 

It is ordered, That an investigation be, and it is hereby, insti- 
tuted under Section 204(a) (7) of the Interstate Commerce Act into 
the practices of, and the manner and methods of the performance 
of service by, motor common carriers subject to the Interstate Com- 
merce Act, engaged in the transportation of household goods and 
into the desirability of transmitting to the Congress recommenda- 
tions for the enactment of legislation dealing with the operations 
and practices of such carriers, including, but not limited to, legis- 
lation which would provide: 

(a) that each such carrier shall publish and file with the 
Commission tariffs which shall state the maximum rates and charges 
of the carrier, and the lawful charges for transportation and other 
services on any shipment shall be either (1) the charges determined 
in accordance with such tariffs, (2) any charges upon which the 
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carrier and the shipper have agreed in writing, or (3) the charges 
stated in any written estimate given to the shipper by the carrier, 
whichever will result in the lowest charge to the shipper. 

(b) that penalties and forfeitures be imposed to prevent 
excessive underestimation of charges. 

It is further ordered, That this proceeding be consolidated for 
joint hearing and determination on a common record with the 
proceedings in Ex Parte MC-19 and Ex Parte MC-1, which 
are the subject of a Notice of Proposed Rulemaking dated January 
16, 1961, dealing with proposals to revise and modify certain regu- 
lations governing the practices of motor common carriers of house- 
hold goods and the payment of rates and charges of such carriers, 
and with the proceedings in Ex Parte MC-61, Released Rates 
of Motor Common Carriers of Household Goods; 

It is further ordered, That the Bureau of Inquiry and Compli- 
ance shall participate in the consolidated proceedings for the pur- 
pose of developing the facts and issues; 

It ts further ordered, That the consolidated proceedings be 
assigned for hearing at a time and place to be hereafter fixed; 

It is further ordered, That the consolidated proceedings be and 
they are hereby assigned to Commissioner Webb for administrative 
handling ; 

And it is further ordered, That notice of the institution of this 
proceeding and of the other matters covered herein shall be given 
to motor common earriers of household goods and to the general 
public by posting a copy of this order for public inspection in the 
Office of the Secretary of the Commission and by filing a copy with 
the Director, Office of the Federal Register for publication in the 
Federal Register. 


Personalities and Events in the News 
Presidential Commission on Rail Work Rules Appointments 


Philip Arnow, Assistant Commissioner of Labor Statistics, Labor 
Department, has been appointed Executive Director, Presidential Com- 
mission on Railroad Work Rules and he will be in charge of the staff. 
Mr. Arnow entered government service in 1937 and joined the Labor 
Department staff in 1939, working in the Wage and Hour Division on 
economic problems, including those of railroads and their employees. 
He is scheduled to return following completion of the Presidential 
Commission’s work. 

Walter C. Wallace, of New York City, has been appointed Counsel, 
and will advise the Commission in its study. His resignation from his 
post as Assistant Secretary of Labor for Employment and Manpower 
became effective January 20. 


Clarence D. Martin, Jr., Presidential Selection for Transportation Under Secretary 


A Californian, Clarence Daniel Martin, Jr., was chosen by President 
Kennedy as Under Secretary of Commerce for Transportation. The 
Senate Interstate and Foreign Commerce Committee voted in open 
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session to report the nomination favorably after the close of a half-hour 
hearing, on January 25, the day following the President’s announced 
‘*intention.’’ 

Mr. Martin, a graduate of Harvard University, took graduate study 
at the University of Washington Law School. A native of Spokane, 
Washington, he is a son of the late Clarence D. Martin, Governor of 
that State from 1933 to 1941. 


Seaway Corporation Administrator Selected by President 


Martin W. Oettershagen has been chosen by President Kennedy as 
Administrator of the St. Lawrence Seaway Development Corporation, 
it was announced January 30. Since the death of Lewis G. Castle, the 
Administrator, June 4, 1960, Mr. Oettershagen had been Acting Ad- 
ministrator. From September of 1954, he had served as Deputy Ad- 
ministrator of the Seaway Corporation. Prior to this time he had been 
Chief Engineer of the Chicago Regional Port District, and Port Manager 
of the City of Chicago. 


Department of Transportation Views Continue in the News 


Luther H. Hodges, Secretary of Commerce, voiced opposition to 
the suggestion of Dean James M. Landis for a Department of Trans- 
portation ‘‘in the White House’’ at his first press conference, January 
26. He took issue with this on the ground that it added to the cost of 
government by setting up a separate agency because someone wanted 
to add ‘‘prestige’’ to a subject in which he was interested. Preferring 
to have the ‘‘department’’ of transportation stay in the Department of 
Commerce, Mr. Hodges continued that he hoped to strengthen the public 
relations activities of the Bureau of Public Roads and of the St. Law- 
rence Seaway Development Corporation, both now in the Department. 

On the other hand, James K. Knudson, a former Interstate Com- 
merce Commissioner, writes in the January-February issue of the 
National Defense Transportation Journal, of the National Defense 
Transportation Association, that ‘‘The question has arisen, and persists, 
as to whether transportation is now big enough, problematic enough, 
distressed enough, ramified and involved enough, politically important 
enough, to warrant the institution of a U. S. government executive 
department to oversee, promote and, to a certain extent supervise its 
affairs and needs. 

Mr. Knudson, a practicing attorney in Washington, D. C., Dean 
of the School of Transportation at Southeastern University, and Secre- 
tary of the Association of Interstate Commerce Commission Practition- 
ers, Says an executive department may be needed to bring about effective 
organization of the industry and because of ‘‘foreshadowing of emer- 
gency’’ in the free world. 


National Mediation Board Reappointment 


Leverett Edwards was confirmed on February 2, 1961 by a voice 
vote in the United States Senate for nomination to the National Media- 
tion Board for a new term expiring February 1, 1964. 
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L.C.L. Shipments in New Containers 


Nearly two hundred Trailmobile freight containers and highway 
chassis to expedite handling less-carload freight are now being used by 
the Southern Railway System. According to the announcement, two of 
the 40-foot containers are carried aboard an 85-foot flatcar and are 
secured at the corners with a lock-pin device. The special flatcar, 
designed by Pullman-Standard division of Pullman, Inc., is a standard 
TTX model, modified with a cushioned underframe permitting 20 inches 
of travel. 


New Executive Vice President of A. A. R. 


Gregory S. Prince was elected to the new position of Executive 
Vice President and General Counsel of the Association of American 
Railroads on January 30, 1961. Having been head of the A. A. R. Law 
Department since May 1957, he will also continue in that capacity. 


James M. Landis, Addressing Federal Bar Association, Explains Phases of His Report 


In a speech before a meeting of the Federal Bar Association on 
February 1, at the National Press Club, Washington, D. C., James M. 
Landis, Presidential special adviser on regulatory agencies, voiced the 
opinion that the nation’s traditional regulatory methods are incapable 
of overcoming current problems in the fields of transportation, communi- 
cations and energy development. Discussing ‘‘serious and damaging 
failures’’ in the operation of even traditional regulatory processes, he 
said the Interstate Commerce Commission and some other regulatory 
agencies had taken steps to eliminate the chief cause of regulatory failure 
—delay, and wished to clear up what he stated were ‘‘misinterpreta- 
tions’’ of his own role. 

According to Mr. Landis, his ‘‘report would have been meaningless 
were our traditional regulatory methods capable of surmounting these 
problems. Not only have they failed to do so but there have been serious 
and damaging failures in the very operation of these traditional proc- 
esses. Chief among these is the matter of delay. I realize full well the 
necessity of accumulating the necessary facts upon which rational and 
sensible decisions can be made and the time necessarily spent in doing so. 
But decision requires two other qualities—courage and imagination. 
These factors seem to me to have been lacking to some degree in the 
administrative process during the past decade. They should be present, 
in my opinion, at every level of that process—the early stages of nego- 
tiation, the hearing examiner level, and the top agency level. 

‘*Procedures, bureaucratic procedures, have been developed and 
become crystallized that may assure what might be called ‘safety’ in 
decision, but these procedures place a tremendous check upon the other 
qualities of courage and imagination. Just as private enterprise must 
fall or rise upon judgments based on these qualities, government to an 
extent must take the same risks.”’ 
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Chapter News 
Metropolitan New York Chapter 


‘Reorganization of the Interstate Commerce Commission—The 
Landis Report’’ was the subject which Mr. Herbert Burstein, member 
of the law firm of Zelby and Burstein, discussed before the February 
21, 1961 meeting of the Metropolitan New York Chapter. In addition 
to the main theme of his talk, The Landis Report and its implications, 
he reviewed antecedents to this controversial document, such as the 
House Committee Report and the study of the Small Business Committee 
and others, covering the history of past movements to reform the ad- 
ministrative agencies. 


District of Columbia Chapter 


Commissioner Charles A. Webb was the guest speaker at the meeting 
held on February 14, 1961, at the Presidential Arms. He discussed the 
changes in rules and procedures which have recently been put into effect 
by the Interstate Commerce Commission. 


Chicago Regional Chapter 


Mr. Ross L. Thorfinnson, Vice President, Traffic, Soo Line Railroad, 
Minneapolis, Minnesota, was the guest speaker for the February 10, 
1961, Luncheon Meeting of the Chicago Regional Chapter. His subject 


was ‘‘The Role of Incentive Ratemaking in Railroad Marketing.’’ These 
comments were especially significant since the Soo Line Railroad has 
pioneered in various phases of incentive ratemaking, a controversial 
development in transportation marketing. A question period followed. 


Portland, Oregon, Chapter 


Mr. William L. Bush, Chairman, reported that Mr. Bernal S. 
Quayle, Assistant Traffic Manager, Northern District, Southern Pacific 
Company, spoke at the February meeting. Current acquisition proceed- 
ings involving the Western Pacific Railroad, the Southern Pacific and 
the Atchison, Topeka and Santa Fe formed the theme of the January 
and February meetings. Mr. Quayle presented the Southern Pacific 
side of this subject. An informative question and answer period fol- 
lowed the speaker’s presentation. 


San Francisco Region Chapter 


According to Mr. Gustav E. Lowe, Chairman, the San Francisco 
Region Chapter has programmed a series of informative talks under the 
general topic, ‘‘Common Ownership,’’ at its meetings throughout the 
year. The first was ‘‘ Diversification—Key to Transportation Progress,’’ 
presented by Clair M. Roddewig, of Chicago, President, The Association 
of Western Railways. At its last meeting, Mr. Lee R. Sollenbarger, 
Executive Vice President of Transcon Lines, of Los Angeles, was guest 
speaker and his subject was ‘‘Transportation Needs a Psychiatrist.’’ 
Mr. Lowe said that a general open discussion meeting will conclude 
the series. 
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Meetings 


“No Work, No Worry Club”—Retired Transportation and Shipping Industries’ 
Members—Annual Meeting, March 16 

A group of retired transportation and shipping industries’ men 
known as the ‘‘No Work, No Worry Club’’ will hold an annual reunion 
luncheon on March 16 in the Jack Tar Hotel, Clearwater, Florida. 
Chairman of the Club is J. P. Krumech, former Vice-President-Sales, 
of the Shippers Car Line Company, New York City; Vice-Chairman is 
F. C. Hogue, retired Vice-President of the Denver & Rio Grande West- 
ern Railroad, Denver. 


Operations Council, American Trucking Associations, Annual Meeting, 
April 30-May 4 

Atlanta, Georgia, will be the meeting place for the Annual Conven- 
tion of the Operations Council, American Trucking Associations, April 
30-May 4. 

The theme will be ‘‘Profit-Abilities in Operations’’ and various 
topies assigned to each workshop group will discuss in detail pickup 
and delivery operations. Prominent operations executives will talk on 
problem areas relating to freight. 

Publications 


Doyle Report Available 
The transportation report to the Senate Interstate and Foreign 


Commerce Committee by Major General (ret.) John P. Doyle, known 
as the Doyle Report, is now obtainable at $2 per copy, from the Super- 


intendent of Documents, Government Printing Office, Washington 
25, D. C. 


“Truck Tolls” Released by A. T. A. 


The 3rd edition of Truck Tolls, the publication giving tolls charged 
truck operators for the use of bridges, ferries, tunnels and turnpikes, 
has been released by the American Trucking Associations. This now 
ineludes toll facilities in Alaska and Hawaii and some additional bridges 
and ferries in other states. Published by A. T. A.’s Department of 
Research and Transport Economics, the directory contains amounts 
charged for bridges, tunnels, ferries and roads on which the toll is 
50 cents or more. In the appendix, a comparison is made on costs 
per mile for operation of similar vehicles on each of the major turnpikes. 
Copies are available at $1 each from the ATA, Order Section, 1616 P 
Street, N. W., Washington 6, D. C. 





LIFE’S RECORDS CLOSED 
By C. Ray Bryant 
Chairman, Memorials Committee 


Floyd T. Ridley, 81 Campus Drive, Buffalo 26, New York (December 
18, 1960). 





Recent Court Decisions 


By Warren H. Waaner, Editor 


Findings in connection with ‘‘after discovered evidence.” 


John H. Yourga v. United States, et al. No. 60-480. 


On January 25, 1961, a three-judge court for the Western District 
of Pennsylvania declined to enjoin an order of the Commission in a 
motor carrier application proceeding on the alleged ground, among 
others, that the order of the Commission denying a petition for recon- 
sideration failed to make proper findings as to changed conditions as dis- 
closed by ‘‘after discovered evidence.’’ 

Quoting from a portion of the decision: 


On June 15, 1960, the full Commission in denying both of ap- 
plicant’s petitions entered its final order, the pertinent portions of 
which are as follows: 


* * * Upon consideration of the record in the above entitled proceeding, 
and of: 


1. Petition of applicant, dated November 11, 1959, for reconsid- 
eration; 

2. Petition of applicant, dated February 8, 1960, for reopening of 
the proceeding to receive in evidence exhibits attached to appli- 
cant’s petition, and for reconsideration; * * * 


Then follows 10 references to replies to plaintiff’s petition by 
various protestants. The Commission then concludes: 


* * * and good cause appearing therefor: 


It is ordered, That the said petitions be, and they are hereby denied, 
for the reasons that the findings of Division | are in accordance with the 
evidence and the applicable law, and that it does not appear that anything 
would be gained, or a different result reached, by the reopening of the 
proceeding for the purpose of receiving in evidence the exhibits attached 
to applicant’s petition, and/or for reconsideration. 


By the Commission * * * 


The nub of plaintiff’s grievance on this point is that this final 
order is deficient in that it does not embrace proper findings and 
conclusions related to the changed circumstances occurring as a 
result of Youngstown’s withdrawal. Plaintiff concedes however 
that the Commission is not bound after successive attacks upon its 
findings to make new findings and conclusions, but asserts that in 
the special circumstances of this case, such findings and conclu- 
sions are required. Prior to its final order, the Commission had 
before it, and was to rule on a petition for reconsideration, and a 
petition for reopening. The former petition raised the substantial- 
ity of the evidence before the examiner and division 1. The latter 
related to Youngstown’s changed circumstances. We think that an 
examination of the Commission’s order indicates that due consider- 
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ation was given to plaintiff’s contention with respect to the so- 
called ‘‘after discovered evidence,’’ which is plaintiff’s counsel’s 
characterization of Youngstown’s changed circumstances. It is to be 
noticed in the above quoted final order of the Commission, specific 
reference is made to plaintiff’s petition of November 11, 1959 for 
reconsideration, and February 8, 1960 petition for reopening. That 
order specifically recites that one of the sought purposes for re- 
opening of the proceeding is to receive in evidence, the exhibits 
which are attached to applicant’s petition for reconsideration, they 
being numbered exhibits 61 through 64 inclusive. It is upon these 
exhibits that plaintiff relies for support of his contention that the 
situation was materially altered with respect to the ability of the 
existing carriers to adequately serve the shipper’s needs. Yet the 
order does not rest with the recitation of a consideration of these 
petitions, but the order specifically states, ‘‘* * * it does not appear 
that anything would be gained or a different result reached by the 
reopening of the proceedings. * * *’’ [Emphasis supplied]. By 
this language the Commission was incorporating a well defined 
body of law relating to newly discovered or after discovered 
evidence. Initially it is to be borne in mind that a petition for 
rehearing or reconsideration upon the ground of newly discovered 
evidence is addressed to the sound discretion of the Commission, 
and reversal of the Commission’s ruling can only be based upon a 
clear showing of an abuse of discretion. United States v. Pierce 
Auto Freight Lines, supra. In order to grant the petition for 
reconsideration on the ground of newly discovered evidence, it 
must appear that the evidence was discovered since the hearing; 
the facts must be such that reasonable diligence on the part of the 
party seeking rehearing may be inferred; the evidence is material 
and not merely cumulative or impeaching, and the evidence will 
probably produce a different result. Dolcin Corporation v. Fed- 
eral Trade Comm., 219 F.2d 742 (D. C. Cir. 1954) ; Reed v. Keller- 
man, 2 F. R. D. 195, (3rd Cir.) ; Price v. Greenaway, 167 F.2d 
196, (3rd Cir. 1948). It is this latter cardinal principle to which 
the Commission was referring in its order. It is not possible for 
this court to conclude, in view of the language used by the Com- 
mission, that it failed to examine the exhibits and put its mind to 
the argument advanced by plaintiff that the withdrawal of Youngs- 
town required a different and new finding as to public necessity 
and convenience. In making its decision, it is apparent that the 
Commission employed the appropriate standard with respect to 
evaluating the after discovered evidence; and it is not for this 
court to substitute its own judgment for that of the Commission 
and say that a different result would be reached on the record 
before the Commission, and upon which the Commission had the 
right to exercise its discretion. 

On the point as to the necessity that the Commission make 
specific findings, an opinion of the late Circuit Judge Parker, in 
Carolina Scenic Coach Lines v. United States, 59 F. Supp. 336, 
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affirmed per curiam, 326 U. S. 680, authoritatively disposes of 
plaintiff’s contention. The order under attack in his case, as in 
ours, was an order denying a rehearing sought on the grounds of 
newly discovered evidence. The Commission there as here, per- 
mitted the petition to be filed and gave protestants an opportunity 
to reply thereto. The court held that whether the Commission 
should grant a rehearing in a case which it has decided is a matter 
resting in its sound discretion, cf. I. C. C. v. Jersey City, 322 
U. 8. 503, 517. The court said: 


* * * The discretion here was exercised, and there is nothing to show 
that it was abused. * * * 


The several traffic routes and the carrier’s authority were discussed 
and then Judge Parker pointed out: 


* * * all of these were mere evidentiary questions for the consideration 
of the Commission in connection with the ultimate question as to whether 
public convenience and necessity would be served by granting * * * the 
franchise * * *. There is nothing before us upon which we would be 
justified in saying that in denying the a the Commission did not 
give full consideration to all these matters; and, for aught, that appears, 
its denial of the rehearing may well have been based upon the view that, 
assuming the matters urged in the petition to be true, they could not 
affect its decision. To one who has denied many petitions for rehearing 
and seldom given a reason therefor, it comes as a matter of mild surprise 
that anyone should think it incumbent on a court or commission to give 
reasons for denying a petition merely because a party urges grounds that 
he claims to have discovered recently. Orders of the Commission are 
presumed to be valid. * * * [Emphasis supplied] Carolina Scenic Coach 
Lines v. United States, supra. 
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Rail Transportation 


By JouHn F. Donewan, Editor 


Joint Through Routes on Fine Coal 


On February 2 the I. C. C. released its report dated January 18 in 
Docket 33187, in which a majority concluded that the failure of the 
Louisville & Nashville to publish and apply new reduced joint rates on 
fine coal moving over certain routes to other routes embracing the South- 
ern Railway and the Alabama Great Southern, is a violation of the con- 
ditions imposed in the Louisville & Nashville merger proceeding, 295 
ICC 457 (the merger in 1957 of the New York, Chicago and St. Louis 
Railroad and the Louisville & Nashville). The report discloses that sub- 
sequent to June 1959 the Louisville & Nashville in conjunction with the 
Tennessee, Alabama & Georgia and the Seaboard published reduced 
joint through rates for the movement of fine coal from Tennessee to 
Thomas, Ala., but had refused to publish the same for application over 
other routes previously existing and utilized in the movement of the 
commodity embracing the lines of the Southern and Alabama Great 
Southern and the Louisville & Nashville via Chattanooga. 

The refusal of the Louisville & Nashville was predicated on the 
refusal of the Southern and the Alabama Great Southern to accept the 
same divisions as agreed to by participating railroads in the other routes, 
which division schedule compensated the Louisville & Nashville for cer- 
tain costs incurred as originating carrier. The Commission found that 
the net effect of the controversy was to commercially close the routes in 
dispute and was thus violative of the condition imposed upon the Louis- 
ville & Nashville in the merger proceedings to keep open all routes and 
channels of trade. The Commission rejected the contention of the Louis- 
ville & Nashville that the refusal of the Southern and Alabama Great 
Southern caused the commercial closing of its route. 

Finding that there was a violation of the merger conditions the 
Commission ruled it was unnecessary to pass upon the contention of the 
Southern and Alabama Great Southern that the action of the Louisville 
& Nashville was in violation of section 3(4) of the Act as discriminatory 
against connecting lines. 

The report notes separate dissents by Commissioners Murphy, 
Webb, Hutchinson and McPherson, with separate opinions by the first 
3—setting forth mainly the view that the proceeding required a termina- 
tion by the Commission of the discrimination contention. 


Oregon Intrastate Freight Rates 


The I. C. C. made public, on January 11th, its report in Docket 
32808, in which it found that unjust discrimination and undue burden 
on interstate commerce would be eliminated by the increase of intrastate 
rates and charges in Oregon on fresh fruits, limestone, logs, sugar beets, 
wood chips and vegetables, to the same extent as increases were author- 
ized on such commodities by the I. C. C. in Ex Parte 206 and 212. 
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Terminal Switching Services 


Under date of January 24 Division 2 has issued its report in 
Docket 32854, finding that the switching of cars by the Missouri-Kansas- 
Texas and Santa Fe between interchange tracks and points of loading 
or unloading within the Fort Worth General Depot, Fort Worth, Texas, 
is not a service included in linehaul rates and the railroads’ refusal to 
perform such switching free of charge not an unjust or unreasonable 
practice. The division found that the railroads could not provide the 
switching at their ordinary operating convenience without interference, 


interruption, or disability caused by or for which the Depot is respon- 
sible. 


Susquehanna Extension By Trackage Rights 


On February 1, the I. C. C. served the report and order of Hearing 
Examiner Lester R. Conley, in which it is recommended that the petition 
of the Board of Public Utility Commissioners of New Jersey be dis- 
missed insofar as it seeks to have the Susquehanna extend its operations 
so as to serve Hoboken, New Jersey, by acquisition of trackage rights 
over the lines of the Erie-Lackawanna Railroad Company. The Ex- 
aminer found that such an operation by the Susquehanna would not be 
consistent with the public interest. 


Lehigh Valley Trackage Rights—Erie 


In a report made public January 23 in F. D. 21028, Division 4 has 
denied an application by the Lehigh Valley for acquisition of trackage 
rights over approximately 179 miles of the Erie between Owego and 
Campbell Hall, New York. In substance it was the conclusion of the 
division that the number of railroads, in combination, which can now 
provide second-morning service to New England points—traffic in which 
the Lehigh Valley sought to participate—are adequate to serve the 
shipping public. 


Commission Authorizes Lehigh Valley Railroad to Drop Remaining 
Passenger Train Service 


Authorization for the Lehigh Valley Railroad Company to discon- 
tinue its last railroad passenger service on or after March 8, 1961, was 
granted on February lst by the Interstate Commerce Commission. The 
trains involved, Nos. 228, 229, 239 and 207, operate between Hazleton 
and Lehighton, Pennsylvania. 

In authorizing the Lehigh Valley to discontinue its remaining inter- 
state passenger train service, Division 4 in its report in F. D. 21260 
noted that the situation was similar to that considered in May 1959 when 
it authorized the railroad to discontinue 6 of its remaining 10 mainline 
passenger trains, stating: ‘‘ Obviously, a railroad cannot continue opera- 
tion at a loss indefinitely, and when, as here such losses are substantial, 
they are bound to adversely affect interstate and foreign commerce. If 
continued long enough they would result eventually in the carrier’s 
becoming insolvent.’’ 
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Boston & Maine Loan Guaranty 


Division Four’s order dated January 17 in F. D. 21365 and 21397 
approves (1) application of the Boston & Maine for guaranty of a 
$3 million loan to reimburse it for expenditures made for additions 
and betterments and other capital expenditures after January 1, 1957 
and (2) issuance of 5 percent notes in the same principal amounts. 


1. C. C. Rejects Plan of 4 States to Aid New Haven Road 


According to the Wall Street Journal of January 30th, the Inter- 
state Commerce Commission has rejected a four-state aid plan for the 
ailing New York, New Haven & Hartford Railroad and said it will 
not guarantee additional loans to the railroad unless the states come up 
with better proposals. And it warned that the railroad may go bank- 
rupt by April if they don’t. 

‘‘The issue is whether New Haven is to survive,’’ the I. C. C. said. 

The Commission’s warnings were in a letter that I. C. C. Chairman 
Everett Hutchinson signed for the full Commission and addressed to 
the Governors of New York, Connecticut, Massachusetts and Rhode 
Island, the Mayor of New York City and the chief executive of West- 
chester County, New York. 

The Commission in effect rejected as unrealistic the $54.8 million, 
four-year aid program announced last week by a committee made up 
of representatives of the four states. The I. C. C. is not unhappy with the 
figure itself; Chairman Hutchinson said in an interview that the $54.8 
million, or $13.7 million a year, is ‘‘within the range’’ of the amount of 
help the I. C. C. believes the New Haven will need to get back on its 
feet financially. But the money will not be forthcoming as soon as the 
New Haven will need it and a big chunk of it may never be available at 
all, the I. C. C. believes. 

The Interstate Commerce Commission has indicated it will not 
underwrite any more of the loans that have been keeping the New 
Haven alive unless the four states promptly come up with a more 
realistic aid program. 


Railroads Seek Reversal of I. C. C., T. O. F. C. Differential Rate Order 


The New Haven and other interested railroads have filed a suit 
in the U. S. District Court for the District of Connecticut, Civil Action 
8679, seeking to have the court set aside and annul an order of the 
I. C. C. in Docket I & S 6834, a proceeding entitled Piggyback Rates— 
Between East and Tezas, in which by an order embraced in I & § 
M-10415, entitled Commodities, Pan-Atlantic Steamship Corp., the Com- 
mission required the railroad respondents in the first-cited proceeding 
to maintain T. O. F. C. rates on competitive traffic ‘‘no lower than 
6 percent above Pan-Atlantic’s sea-land rates as long as the latter are 
not increased above their present levels.’’ 

The railroad plaintiffs alleged that on the record before it, the 
Commission was without power to prescribe or otherwise establish 
differentials which would compel the railroads to price their T. O. F. C. 
services in relation to the sea-land rates, and also without power to 
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require the cancellation of T. O. F. C. rates which had been shown to 
be compensatory and not otherwise unlawful in order to protect Pan- 
Atlantic’s sea-land service from effective rail price competition. 


North Shore Road Asks |. C. C. Permission to End Service 


The Chicago North Shore & Milwaukee Railroad, an electrified 
commuter carrier operating primarily between Chicago and Milwaukee, 
has petitioned the Interstate Commerce Commission for permission 
to abandon all of its operations inmmediately, according to the Wall 
Street Journal of February 15th. 

Declaring that commuter fare increases ordered last May had failed 
to solve the carrier’s financial plight, the North Shore said the cash 
position of the road is ‘‘perilous.”’ 

The petition said the carrier’s ability to meet its payrolls and other 
operating charges now depends entirely upon how fast its creditors 
eall for their money. 

In asking for immediate permission to abandon operations, the 
road requested the Commission to vacate its earlier order deferring 
further action for a period of one year. 

The North Shore initially filed a petition to abandon all operations 
on June 28, 1958. Following hearings before an examiner, an order 
was issued in October, 1959, favoring abandonment on certain con- 
ditions. The full Commission heard oral arguments in February, 1960, 
and in May of last year deferred action on the abandonment petition 
for a one-year period. 

















Motor Transportation 


By Ricuarp R. Siemon, Editor 





Incidental Charter Rights 


Division 1 has again affirmed the absence of Commission power to 
limit or restrict the incidental charter rights of a common carrier of 
passengers by motor vehicle. MC-119644, Munroe Common Carrier 
Application, decided January 10, 1961. 

Protestant contended that it was providing adequate charter service 
in the area and the joint board denied certain of the incidental charter 
rights. The division, however, held that the Commission is without 
power in individual cases to place even a partial limitation in a certifi- 
eate which would restrict the charter privileges conferred by § 208(c) 
because these incidental rights are statutory and are not severable, 
citing Peninsula Transit Corp. Common Carrier Application, 1 M. C. C. 
440, and Wall Common Carrier Application, 74 M. C. C. 251. 


Hearses and Ambulances as Automobiles 


Hearses and ambulances, converted from Buick passenger cars 
and having overall lengths of 243.9 inches and 217.4 inches, are 
‘essentially the same type of motor vehicle as ordinary passenger 
automobiles,’’ and thus are embraced in authority to transport auto- 
mobiles. MC-30837, Sub 269, Kenosha Auto Transport Corp. Extension 
—Loudonville, decided January 11, 1961. The division distinguished 
Paul W. Snyder, Inc., Extension—Newark, Del., 71 M. C. C. 37, which 
indicated that the ambulances there involved were embraced within the 
term ‘‘automobiles,’’ but that the hearses were not. 

The division also rejected a contention that, even though the con- 
verted vehicles remain automobiles, the modifications or changes are 
of such a nature as to make essentially a new type of vehicle out of what 
was formerly a sedan and that, therefore, the movement from the place 
of conversion would be an initial, rather than a secondary, movement. 


Terminal Area Operations of Passenger Carriers 


In MC-C-2513, The Greyhound Corporation—Investigation and 
Revocation of Certificates, decided December 28, 1960, division 1 had 
before it the operations of the bus company and others in providing a 
pickup and delivery service between Livonia, Michigan, and the Grey- 
hound terminal in Detroit in nonpassenger carrying vehicles, and for 
other business establishments in Detroit. 

The division rejected the contention that passenger carriers’ pickup 
and delivery service must be performed in passenger vehicles. Pas- 
senger carriers are not excluded from the benefits of § 202(c) and since 
there is no requirement that these services, performed by the linehaul 
carrier or by a local carter, be performed in a linehaul vehicle, pickup 
and delivery services by or for a passenger carrier may be performed 
in other than passenger carrying vehicles. This does not tend to defeat 


_ = 





740 I. C. C. PRACTITIONERS’ JOURNAL 





the holding in Kirk Common Carrier Application, 24 M. C. C. 431, that 
no express service, by a carrier holding authority from the Interstate 
Commerce Commission to transport express in the same vehicle with 
passengers, may be performed in other than a passenger carrying vehicle, 
since that limitation only applies to linehaul or intercity transportation 
and not to a passenger carrier performing pickup and delivery services 
on express in other than passenger carrying vehicles within its terminal 
area at a muncipality served by it. 

The movement from Livonia to Detroit may not be performed 
under common arrangement with Greyhound since the terminal areas 
of passenger carriers are confined to the actual limits of the municipali- 
ties served by them but, in the absence of any arrangement with the 
linehaul carrier for continuous transportation, the local carter may 
transport express for the shipper from Livonia to Detroit as a partially 
exempt commercial zone movement. 


Liquefied Gas as Compressed Gas 


The issue in MC-76032, Sub 133, Navajo Freight Lines, Inc., Ex- 
tension—Liquefied Gases, decided December 30, 1960, was whether 
eryogenically liquefied gases (by cooling to extremely low temperatures ) 
are ‘‘compressed gases’’ as the term is used in operating authorities. 
Division I concluded that they are, construing the qualifying adjective 
“*compressed’’ as referring to spatial compression achieved either by 
pressure or by cooling or both. Therefore, trailers suitable for trans- 


porting cryogenically liquified gases fall within the category of com- 
pressed gas trailers. 

Two contentions by the protestant were considered and disposed 
of. First, protestant contended that the definition of compressed gases 
in the dangerous explosives regulations does not include the considered 
cryogenic liquids since they move at substantially lower pressures than 
that used in the explosives definition. The division held, however, that: 


The definition given in our dangerous explosives regulations is primarily for 
safety purposes with a view to prescribing the manner and containers in 
which compressed gases should be transported. In our opinion it should not 
control the construction to be placed upon the description “compressed gases” 
as used in outstanding certificates and permits. 


The division further noted that the explosives’ definition uses ‘‘an 
absolute pressure exceeding 40 pounds per square inch at 70 degrees 
F,’’ and the liquids in question move at temperatures ranging well below 
minus 250 degrees F., and to move them as liquids at normal tempera- 
tures would entail enormous pressures. 

The second contention was that an informal ruling by the Bureau 
of Motor Carriers should have been excluded from evidence. But the 
division ruled that informal rulings of the Commission’s bureaus within 
their spheres of competence and responsibility are admissible in evidence, 
and may be given consideration even though not specifically cited at 
the hearing, citing Hubley Mfg. Co. v. York Motor Exp., Inc., 69 M. C. C. 
432, 433, and Hove Truck Line v. Eldon Miller, 63 M. C. C. 758. 
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Deviation Over Interstate Highway 90 


Interstate Highway 90 between Cleveland, Ohio, and Buffalo, New 
York, to the extent completed and as designed, is a ‘‘superhighway’”’ 
as defined in § (c)(8)(i) of the Deviation Rules (49 C. F. R. § 
211.1(c) (8) (i) ). MC-2202, Sub 191, Roadway Express, Inc., Extension 
—Interstate Highway 90, decided December 30, 1960. 


Application of Verbeem Doctrine to Passenger Operations 


Division 1 held that the doctrine of the Verbeem case (Verbeem 
v. United States, 154 F. Supp. 431, aff’d per curiam in Amlin v. Verbeem, 
356 U. 8. 676) that local operations confined to two contiguous munici- 
palities, one of which is in a foreign country, are within the § 203 (b) (8) 
commercial zone ‘‘exemption,’’ is equally applicable to passenger trans- 
portation. To the extent that the decision in Greenwood Transp. Co. 
v. Lewels, 51 M. C. C. 583, is in conflict, it is overruled. MC-112934, 
Sub 1, Autobuses Internacionales, 8. de R. L. Extension—Tornillo, Tez., 
decided December 28, 1960. 


Owner of Leased Vehicle 


In the 4th supplemental report in Ex Parte MC-43, Lease and Inter- 
change of Vehicles by Motor Carriers, decided January 6, 1961, the 
Commission amended the leasing regulations to permit authorized 
carriers to lease equipment from persons holding such equipment under 
leases of more than 30 days. Since authorized carriers are permitted 


to lease vehicles only from ‘‘owners,’’ the change was accomplished by 
amending the definition of ‘‘owner’’ in § 207.2(f) (49 C. F. R. 
§ 207.2(f) ) as follows : 


(f) Owner. A person (1) to whom title to equipment has been issued, or (2) 
who as lessee, bas the right to exclusive use of equipment for a period longer 
than 30 days, or (3) who has lawful possession of equipment and has the same 
registered and licensed in any State or States or the District of Columbia in 
his or its name. [addition italicized] 


The order was to become effective February 23, 1961. 
Control of Two or More Carriers Under § 5 


The purchase by a person in control of an authorized carrier, of an 
intrastate carrier is not a matter requiring prior approval of the Com- 
mission under § 5, but when the intrastate carrier’s second proviso 
filing is accepted and the carrier begins interstate operations, it becomes 
a carrier as defined in the Act and § 5 approval of the control is required. 
MC-F-7537, Yellow Cab Co.—Control—Di Salvo Trucking Co., decided 
December 21, 1960. However, the violation was found to be no bar 
to approval in this proceeding. 


Auxiliary and Supplemental Rail Motor Service 


Division 1 concluded that a restriction of motor carrier operations 
of a railroad to ‘‘transportation of shipments having an immediately 
prior or subsequent movement by common carrier,’’ is not adequate 
to prevent the use of the motor operations by the railroad in such a 
manner as to unduly restrain competition of independently operated 
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motor carriers. MC-112135, Sub 1, Smoky Mountain Railroad Motor 
Carrier Application, decided December 28, 1960. 

Applicant had contended that the usual restriction to transporta- 
tion of shipments having an immediately prior or subsequent railhaul, 
would partially defeat the purpose of the application since it would 
require it to continue to move traffic received from air or motor common 
carrier by rail. The division, while recognizing applicant’s operational 
problems, pointed up the main purpose of the auxiliary and supplemental 
restrictions in protecting independent motor carriers from undue re- 
straint of competition and noted the restriction may be relaxed only 
where the resulting grant of authority probably will not result in 
undue restraint of competition or where a public need exists for an 
unrestricted motor service which authorized independent motor carriers 
cannot or will not furnish. 


Black Diamond Motor Carrier Application Denied 


Division 1 denied the application of Black Diamond Transport 
Company for authority to perform linehaul motor carrier operations in 
conjunction with the piggyback service of its parent railroad. MC- 
118621, Sub 3, Black Diamond Transport Co. Extension—Wilkes-Barre, 
Pa., Area, decided December 30, 1960. 

Applicant proposed to handle truckload shipments to and from 
two centrally located piggyback ramps from and to the premises of 
consignees and shippers situated at numerous points in the general 
vicinity of those ramps. The division pointed out that such service 
could constitute substituted service, but that motor service must actually 
be substituted for an existing rail service in which the traffic to be 
handled by truck has previously moved by rail. The proposed service 
here was merely prospective, there being no showing that existing rail 
service would be improved by grant of the application. 

The division said that substituted service could be authorized (1) if 
the railroad shows that it is substituting one piggyback loading facility 
for many—that is, if it is actually providing piggyback service at the 
stations which are the subject of the application, or (2) if the railroad 
shows that it is substituting piggyback service for uneconomical mer- 
chandise car service in which it has been handling inefficiently freight 
which could be handled more efficiently in piggyback operations. 

The division indicated that a grant of genuine substituted authority 
may be made if the proposed service is found to be one which will result 
in operating economies and better service to the public, and if such a 
service cannot equally well be provided by existing motor carriers, 
either because they lack the requisite authority to perform it or are 
unwilling to do so, or because the use of independent motor carriers. 
would not allow the railroad to obtain the desired flexibility of rail-truck 
operations. A railroad will not be granted authority where the result 
would endanger or impair, to a material extent, existing independent 
motor-carrier services. The division recognized that the impact of a 
grant of such authority as that sought here may be felt by linehaul car- 
riers as well as local carriers who might be interested in providing the 
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actual highway movement. Thus, in determining whether such a grant 


would be in the public interest, the interests of linehaul motor carriers 
should be considered. 


Notes 


Admissibility of motion picture film and/or testimony of photo- 
grapher is matter within examiner’s discretion (MC-112934, Sub 1, 
Autobuses Internacionales, 8. de R. L. Extension—Tornillo, Tex., 12- 
28-60) .. . exhibit relating to protestant’s operating revenue, compiled 
from reports prepared for a State authority which draw no distinction 
between interstate and intrastate operations, inadmissible (MC-30319, 
Southern Pacific Transport Co.—Petitions for Removal and Modification 
of Key Point Restrictions, 1-12-61) . . . the mere existence of monopoly, 
standing alone, is not a sufficient justification for the establishment of a 
new operation in the absence of a showing of some inferiority or in- 
adequacy in the transportation service of the existing carrier (MC- 
118972, New Market Coach Lines, Ltd., Com. Car. Application, 12-30-60, 
citing York Interstate Trucking, Inc., Extension—Muriatic Acid, 67 
M. C. C. 626, 628) . . . grant of authority to serve ranches, farms and 
airstrips, is too indefinite (MC-119019, Hamner Truck Lines, Inc., 
Common Carrier Application, 1-17-61) . . . wood alcohol, fatty acids, 
arsenic acid, pentachlorophenol, and agricultural fungicides not derived 
from petroleum, are not classified as petroleum products (MC-107002, 
Sub 139, W. M. Chambers Truck Line, Inc., Extension—Wood Preserva- 
tives, 12-30-60) . . . the petroleum products listed in appendix XIII to 
the Descriptions case do not include the products of coal tar and wood 
even when, as in the case of wood alcohol, they are chemically identical 
to the petrochemicals listed in that appendix (Same case) . . . to allow 
filing for similar authority a mere 5 days before a hearing to be regarded 
as ‘‘substantial cause’’ within meaning of RP 1.241(c) would permit 
unrestrained circumvention of rule and will not in the future be ac- 
cepted as showing a sufficient interest and cause to warrant intervention 
(MC-116564, Sub 9, McCurdy—Extension, Washington, D. C., and 
Jamestown, N. Y., 12-30-60) .. . but granting of a petition for leave to 
intervene is normally within the discretion of the examiner and his 
ruling will not be disturbed in instant case (Same case) . . . Commission 
unable to take official notice of fact that economically depressed con- 
ditions exist in involved origin territory since truth of fact is not of 
record and Commission has no specific knowledge upon which to premise 
such official notice (MC-119472, Howard Common Carrier Application, 
1-18-61) ... RP 1.101(e) not applicable to permit acceptance of a reply 
to a reply to exceptions, since petitioners do not seek any change in a 
‘decision, order, or requirement’’ of the Commission (MC-F-7031, Red 
Star Express Lines of Auburn, Inc.—Purchase—Schiesser, 1-12-61) 
... although application seeks authority in only three states, since ap- 
plicant may traverse fourth state in connection with certain of the 
proposed operations, Commission has discretion under § 205 of the Act 
to refer application to examiner rather than to joint board (MC-9895, 
Sub 106, Denver Chicago Transport Co., Inc., Extension—Acids and 
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Chemicals, in Bulk, 1-12-61) . . . the control of, or the mere power to 
control the party claiming the benefits of the § 206(a) (1) proviso by a 
multistate carrier, or vice versa, is sufficient to negative the proviso 
benefits (MC-F-7087, Palmer Lines, Inc.—Control and Merger—Moody 
Transportation Co., Inc., 1-24-61, citing Refrigerated Transport, Inc., 
Eligibility, Second Proviso, 54 M. C. C. 625, and cases cited therein) .. . 





Water Transportation 


By Westey Rocers, Editor 


I and S 7256 
Limestone—Prairie du Rocher to Baton Rouge 


The protesting water carrier interests have filed a Petition for 
Reconsideration of the Commission’s report, served on January 9, 1961. 

Specifically, protestants take exception to the conclusions of the 
majority of the Commission, ‘‘that the $2.30 rate ‘exceeds the actual 
out-of-pocket cost for the service, and is compensatory’ and that the 
evidence that ‘fails to support the allegation that the rate constitutes a 
destructive competitive practice.’ ’’ 

The protestants urge that ‘‘the Commission reconsider the result 
reached in the majority report and, upon such reconsideration, find the 
reduced rail rates unlawful and prescribe a minimum reasonable rate 
for the future, not lower than the evidence shows to be the out-of-pocket 
cost incurred in the movement. 


No. W-305, Sub 8 
Hudson River Day Line—Temporary Authority 


Temporary authorization has been granted to Hudson River Day 
Line, Inc., Albany, New York, by the Commission, division 1, to operate 


as a common carrier by self-propelled vessel, in the performance of one 
trip in the transportation of passengers from New York, New York, to 


Albany, New York, on September 2, 1961 and return on September 4, 
1961. ; 


Finance No. 21429 
Smith Company—lJoint Barge Operation 


The Smith Tug & Barge Company, and the Longview Tugboat Com- 
pany, both of Longview, Washington, have submitted an application to 
the Commission, requesting authority to acquire jointly the operating 
rights held jointly by Wilbur J. Smith and the Longview Tugboat 
Company. 

The authority requested, according to the application, was for the 
transportation of general commodities, by non-self-propelled vessels 
with the use of separate towing vessels, and by towing vessels in the 
performance of general towage, between ports and points along the 
Pacific Coast, not including local service between ports and points on 
Puget Sound, and along the Columbia River and its tributaries below 
and including Bonneville, Oregon, the operation on the Williamette 
River to extend only to Oregon City, Oregon. 

They said authority was needed so they could acquire certain water 
carrier equipment and properties, as well as the operating rights sought. 
The joint acquisition would effect certain economies with respect to 
taxes and accounting, applicants said. 
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I and S No. 7524 
Coal Via Barge-Rail—Huntington, West Virginia, to Chicago, Illinois District 


The Commission, Board of Suspension, voted to suspend schedules 
published by the Ohio River Company, Cincinnati, Ohio, in Tariff 
I. C. C. No. 138. An increased barge-rail rate on bituminous coal was 
proposed on a minimum of 5,000 tons from Huntington, West Virginia, 
to Chicago, Illinois, and points within the Chicago Switching District. 


No. W-16, Sub 5 
S. C. Loveland Company, Inc.—Extension 


On January 9, 1961, the Commission, division 1, issued a report and 
order authorizing S. C. Loveland Company, Inc., Tampa, Florida, a 
common carrier by water, to operate bargeline service between Tampa, 
Florida, on the one hand, and on the other, ports along the Atlantic 
Coast. In effect, division 1 has permitted applicant to institute a similar 
service between those ports, on the one hand, and on the other, ports 
in the Gulf area and along the Mississippi River by means of interline 
arrangements at Tampa with other water common carriers. 

The division said applicant is presently authorized to conduct opera- 
tions as a common carrier by self-propelled carrying vessels and non-self- 
propelled vessels with the use of separate towing vessels in the trans- 
portation of commodities generally, and by towing vessels in the per- 
formance of towage between ports and points along the Atlantic Coast 
and tributary waterways, with certain exceptions. 

Concluding, division 1 stated: ‘‘ Applicant has demonstrated a need 
for the proposed interchange service for the transportation of traffic 
originating at or destined to ports along the Gulf coast, and including 
a wide range of commodities susceptible to barge transportation. In 
view of these facts we consider the applicant fit to conduct the proposed 
operations. ’’ 


I. C. C. No. 33645 
Great Lakes Ship Owners Association, et al. vs. The Belt Railway of Chicago, et al. 


A formal complaint, filed by the Great Lakes Ship Owners Associa- 
tion, asked the Commission to require the railroads participating in all- 
rail coal rates from mines in western Kentucky to Sheboygan, Wisconsin, 
to establish with them, as connecting common carriers at Chicago, 
through routes and joint rates, and to prescribe the rail-water rates 
differentially lower than the all-rail rates. 

The Commission has been asked to prescribe proportional rail rates 
on the coal from the origins to Chicago when the movement beyond to 
Sheboygan is by water, as well as reasonable divisions of the joint rates 
as between the water carriers and the rail carriers. 

Complainants stated that the defendants maintained joint all-rail 
rates on coal from origins in western Kentucky to Sheboygan but had 
failed and refused to establish joint rates and through routes with the 
complainants as connecting carriers at Chicago, for the transportation 
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of coal from the same mine origins via Chicago over rail-water routes 
to Sheboygan. 

The defendants published, effective August 6, 1959, a reduction of 
50 cents per ton in the all-rail rates via Chicago. Effective September 
6, 1960, they published an additional reduction of 52 cents; the latter 
reduction is now under investigation in No. 33551, Bituminous Coal— 
Midwest to Sheboygan, Wisconsin. 

Refusal of the defendants to enter into joint rates, joint rail-water 
rates differentially lower than all-rail rates and reasonable divisions 
with complainants, and their refusal to establish proportional rates on 
the traffic resulted in violation of sections 1(4), 3(4), 6(11) (b) and 
307(d) of the Interstate Commerce Act and in violation of the pro- 
visions of the National Transportation Policy. 


Suspension Board Case No. 25512 
Docket No. 33668 


Alumina—From Louisiana and Texas to West Virginia and Alabama 


Division 2, acting as an Appellate Division, on February 3, 1961, 
voted not to suspend but to investigate protested schedules naming new 
and reduced all-rail commodity rates on Alumina, minimum per ship- 
ment, 1,000 tons, minimum per car 140,000 or 190,000 pounds, from 
Baton Rouge, North Baton Rouge and Gramercy, Louisiana to Ravens- 
wood Works, W. Va.; and minimum 1,000 tons, minimum per car 


145,000 pounds, from Gregory, Texas, to Listerhill, Alabama. 

Reduced rates were protested as being 64 and 80 cents per ton lower 
than the out-of-pocket cost using the Commission’s Cost Formula. Pro- 
testants allege no existing water competition as ‘‘there are no shore-side 
facilities in existence at either origin or destination and no private fleet 
available for the Ravenswood Alumina.’’ 


Revised Report Form K-A 


The Commission, division 2, in an order entitled ‘‘Inland and 
Coastal Waterways Annual Report Form K-A (Class A and Class B 
Carriers)’’ said the revised forms were modified and amended with 
respect to annual reports for the year ended December 31, 1960, and 
subsequent years. 

The order was issued under Title 49—Transportation, Chapter I— 
Interstate Commerce Commission, subchapter C—Carriers by Water, 
part 301—Reports. 

Among other things, the changes would permit water carriers to 
report the number of barges on hand in groups—rather than individu- 
ally as in the past—according to size and type, so long as such groupings 
also reflected the ‘‘year built’’ and the ‘‘year acquired’’ of the barges. 

Another change in the form required that carriers report payments 
for services rendered by other than employees on an accrual basis, rather 
than a ‘‘payments’’ made basis. 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 


02.02 Legislative Directions 


02.02 It appears indicative of Congressional intent that, where neces- 
sary to permit an essential, efficiently operated water carrier to participate 
in economical movement of traffic, service in connection with water carrier 
should be accorded some advantage in form of lower rates. This is so not 
only on traffic between ports, but also to and from interior points, for 
coastwise carriers cannot survive on port-to-port traffic alone. 264 I. C. C. 
551, 559. I & S M-10415, Commodities—Pan-Atlantic SS. Corp., 

I. C. C. ...., 12-19-60, Commission. 


02.02 Commission has no authority to pass on constitutionality of 
statutes which Congress has empowered it to administer. 77 I. C. C. 200. 
See also 292 U. S. 1,12. No. 32808, Oregon Intrastate Frt. Rates & Charges, 
..-. LC. C. ...., 12-21-60, Commission. 


02.06 Legislative History 

02.06 Language of sec. 1(18) of Act was intended to “provide that 
there shall be some Federal control over matter of abandonment,” (58 Cong. 
Rec. 8316-8318) and was designed to protect industries or home owners 
who had located in reliance on availability of railroad line. (‘‘Return of 
Railroads to Private Ownership, Hearings Before the Committee on Inter- 
state and Foreign Commerce of the House of Representatives, 66th Cong. 
on H. R. 4378,” Sept. 25, 1919, p. 2872). While some extension of Federal 
authority was sought, emphasis was on coordination and cooperation be- 
tween Federal and State authorities, and where to draw line separating 
Federal jurisdiction from that left to States was regarded as being matter 
of —~ agape importance. (id. p. 2958). F. D. 12625, Boston Term. Co. 
Reor., . I. C. C. ...., 12-15-60, Div. 4. 


02.1 National Transportation Policy 
02.12 Inherent Advantages 


02.12 Although existing rail service is generally satisfactory, evidence 
of record supports conclusion that large portion of shippers’ traffic presently 
moving, and which will move in future from and to involved territory, has 
characteristics which make it inherently suited for transportation by barge. 
Because of these inherent advantages, Commission has consistently found 
that shipping public is entitled to benefits of transportation by water, includ- 
ing advantage of low rates if such be case, even though rail and motor 
transportation services are available. See 303 I. C. C. 158, and 285 I. C. C. 
260, 264. ears | 355 U. S. 83. W-16, Sub 5, S. C. Loveland Co. Inc. Ext. 
—Tampa, Fia., . E.G... Gy. «cic oy. ae Oe Es 


02.2 Interstate & Foreign Commerce 


02.24 Interrupted Through Movement 

02.24 If shipment ‘‘came to rest” in warehouse before being given 
to vendor, or had originating shippers manifested no immediate intention 
of distributing goods consigned to warehouse, it is clear that such shipments 
would not be interstate in nature. See 4 M. C. C. 494 (1938). MO-F-7081, 
Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, .... M. C. C. 

, 1-12-61, Div. 4. 

02.24 Movements presumably would be in intrastate commerce even 
when commodities originally originate outside Illinois because their storage 
in Chicago, without their being definitely and continuously intended by 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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original shipper for delivery to specific Illinois consignees, ends interstate 
or foreign character of movements. MC-44982, Sub 5, W. W. Young & Sons, 
Inc. Ext.—Bulk Commodities, 12-15-60, Div. 1. 


02.25 International Movement 


02.25 Transportation between Ashland, Wisconsin, on one hand, and, 
on other, points in Ontario, is not subject to regulation under part III of Act. 
Under sec. 302(i)(3), transportation wholly by water from or to a place 
in United States to or from a place outside United States is subject to regu- 
lation only insofar as such transportation by water takes place from any 
place in United States to any other place therein prior to transshipment 
at a place within United States for movement to a place outside thereof, 
or insofar as such transportation by water takes place from any place in 
United States to any other place therein after transshipment at a place 
within United States in a movement from a place outside thereof. W-675, 
Sub 1, Roen SS. Co. Exemp. App., .... I. C. C. ...., 12-28-60, Div. 1. 


04. Exempt Operations 


04.2 Transportation By Water 
04.25 Towage 


04.25 Transportation in issue, insofar as it concerns movement be- 
tween Ashland, on one hand, and, on other, points in Minnesota, by reason 
of requirement of special equipment therefor, and other circumstances, is 
shown to be not actually and substantially competitive with rail, water, or 
motor carriers; and, it is policy of Congress to exclude such transportation 
from regulation under Act. In accordance with sec. 303(e)(2) of Act, 
an order should be entered exempting such transportation from provisions 
of part III, subject to reasonable conditions and limitations as may be 
prescribed in future to insure that transportation is such as is policy of 
Congress to exclude from provisions of part III of Act. W-675, Sub 1, 
Roen SS. Co. Exemp. App., .... I. C. C. ...., 12-28-60, Div. 1. 


04.8 Miscellaneous Exemptions Under Sec. 203 (b) 
04.80 Generally 


04.80 Transportation of local passenger traffic moving between con- 
tiguous communities of Juarez and El Paso is partially exempt from Com- 
mission regulation and no certificate is required therefor. Inasmuch as 
only effective evidence of need for proposed service relates to transportation 
which is within partial exemption of sec. 203(b)(8) there has been no need 
shown for any of operations proposed. MC-112934, Sub 1, Autobuses 
Internacionales, S. de R. L. Ext.—Tornillo, Texas, .... M. C. C. 
12-28-60, Div. 1. 


05. Types of Carriage 
05.2 Contract Carriers 


05.22 Assigned Equipment 


05.22 Evidence discloses that applicants intend to assign specially 
designed vehicles to exclusive use of shipper. Thus it appears that appli- 
cants’ proposed operations are those of contract carrier by motor vehicle as 
defined in sec. 203(a)(15) of Act. MOC-116564, Sub 9, L. W. & M. J. 
McCurdy—Ext., Wash., D. C. & Jamestown, N. Y., .... M. C. C. 
12-30-60, Div. 1. 


dt 


05.3 Forwarders 
05.30 Generally 
05.30 Freight forwarding originally was based on concept of assem- 
bling and consolidating small shipments in order to take advantage of lower 
common-carrier rates for higher minimum-weight on truckload or carload 
linehaul movements. While Act does not limit freight-forwarder opera- 
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tions to small shipments, it does define term freight forwarder as a person 
who, among other things, assembles and consolidates shipments and per- 
forms or provides for performance of break-bulk and distributing operations 
with respect to such consolidated shipments. I & S 7324, Boots or Shoes— 
Bel Camp, Md. to Boston & Providence, .... I. C. 1-9-61, Div. 3. 


05.5 Rail Carriers 
05.51 Trailers on Flatcars 


05.51 In 293 1. C. C. 93, 97-101, it was determined that transportation 
by a railroad on a flatcar of its own loaded trailer, contents of which are 
moving as rail freight on rail rates and billing, is carriage by railroad 
subject to part I of Act rather than motor carriage subject to part II. 
MC-118621, hy 8, Black Diamond Transport Co. Ext.—Wilkes-Barre, Pa. 
Area, .... M. C. CG. , 12-30-60, Div. 1. 


05.9 Private Carriers 


05.90 Generally 


05.90 Basis on which both Commission and courts have distinguished 
private from for-hire carriage has been ‘“‘primary business test,’’ as recently 
codified in sec. 203(c) of Act. 


Commission considered numerous factors helpful in determining whether 
motor carrier operations are conducted for purpose of profiting therefrom, 
or are incidental to, and in furtherance of, a noncarrier business. Each 
case, however, must be determined upon its own particular facts. 42 
M. C. C. 193, 206. MC-C-2381, R. H. Martin—Investigation of Operations, 
ere ss , 1-13-61, Div. 1. 


05.93 Goods Purchased & Sold 


05.93 Respondent knows cost of meat at source at time it accepts an 
order. Consequently, it is quite clear that in conduct of its usual “buy and 
sell’? operations, it bears no material risk of loss due to price fluctuations. 
While Cal-Inland does undertake certain risks for loss due to shortages, 
damage, and spoilage, these risks are those assumed by any bailees of prop- 
erty for compensation, including for-hire motor carriers. Risks of loss due 
to failure of lading to meet quality requirements or specifications, while 
not risks ordinarily assumed by authorized for-hire carriers, may well be 
undertaken in furtherance of an unlawful transportation business as well 
as noncarrier business. Such risks are not controlling on issue of whether 
transporter is private or for-hire carrier. 82 M. C. C. 237. Respondent 
Cal-Inland does no appreciable advertising as buyer and seller of meats and, 
so far as this record discloses, has no salesmen. Most ‘‘purchases’” and 
“sales’’ are made through brokers and frequently same broker obtains for 
Cal-Inland both meat and customer. Upon consideration of all facts of 
record, basic service provided by respondent Cal-Inland from which it profits 
is transportation, that transportation is its primary business; and any other 
service relating to meat provided by it is incidental thereto. Therefore, 
its operations have been and are those of a for-hire carrier in violation of 
sec. 206(a)(1) or ee a of Act. MC-C-2381, R. H. Martin—Investiga- 
tion of Operations, .... <a , 1-13-61, Div. 1. 

05.93 One element go te here and not present in Shannon case, 
81 M. C. C. 337, is Shelby’s practice of making advance firm contract pur- 
chase price agreements which places it in a greater position than the 
Shannons to gain or to lose due to fluctuations in market price of sugar. 
It is clear, however, that this practice was entered into as result of Shelby’s 
activities in transportation of sugar rather than as business practice de- 
veloped in an enterprise to which transportation is merely incidental. Com- 
pare 82 M. C. C. 237, 247. In circumstances, practice of Olavarria in giving 
allowance on sugar picked up by Shelby before it is warehoused is of no 
importance to determination of issues under consideration here. Considered 
transportation of sugar by Shelby is unlawful for-hire transportation. 
MC-O-2520, Shelby Biscuit Co., Investigation of Operations, .... M. C. C. 

.., 12-14-60, Div. 1. 
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1. PROCEDURE 


11. Proceedings 
11.0 Declaratory Orders 
11.05 Rates or Charges 


11.05 Commission has no authority to determine justness and reason- 
ableness of motor-carrier rates charged on past shipments. See 359 U. S. 
464. No evidence was adduced in support of allegation of future unlawful- 
ness, nor is there any indication that any L.T.L. shipments moved under 
assailed rates. Thus, Commission’s consideration will be confined to issue 
of whether assailed truckload rates were applicable. No. 33489, J. Reisman 
& Sons, Inc. v. Mushroom Transp. Co. Inc., .... I. C. C. ...., 1-6-61, Div. 2. 

11.05 On reconsideration, found that Commission does not have 
authority to pass upon allegations of unreasonableness of motor-carrier 
charges for past shipments, whether or not tariffs providing rates therefor 
are lawfully on file. 39 U. S. 464. Complaint will be dismissed. No. 32401, 


United States v. M. C. Garner, dba M. C. Garner Truck Lines, .... I. C. C. 
a ., 1-10-61, Div. 2. 


12. Officers 


12.3 Joint Boards 
12.30 Generally 


12.30 It has been well settled since decision in 17 M. C. C. 413, in 
which this matter was discussed at length, that scope of proposed operation 
must be determined from application as filed, and fact that applicant may 
intend to use authority sought in conjunction with existing authority does 
not affect jurisdiction of joint board assigned to hear case. MC-63417, Sub 
19, Blue Ridge Transfer Co. Inc. Ext.—Sumter, 8S. Car., .... M.C.C. ...., 
12-19-60, Div. 1. 


12.30 Protestant contends that title application involves only three 
States, and that consequently it should have been referred to appropriate 
joint board for hearing and recommendation of an order thereon. While 
application as published sought authority to operate between points in Colo- 
rado, South Dakota, and Wyoming, this Commission was subsequently ad- 
vised that applicant may traverse State of Nebraska in connection with 
certain of proposed operations. Therefore, referral of title proceeding to an 
examiner was a proper exercise of discretion under sec. 205 of Act. MC-9895, 
Sub 106, Denver Chicago Transport Co. Inc. Ext.—Acids & Chemicals in 
is on cc Bes Ge Ge ncccy Skee, Be. I. 


13. Pleading 
13.7 Amendments 
13.74 Upon Exceptions 
13.74 Weight restriction described in amendment is undesirable, other- 
wise amendment, which is not prejudicial to protestants, will be allowed. 


MC-83539, Sub 60, C & H Transp. Co. Inc. Ext.—Fabricated Iron or Steel 
Articles, 12-28-60, Div. 1. 


14. Process & Notice 


14.2. Upon Applications 
14.21 Defective 


14.21 Application as filed fails to state applicant’s true proposal, which 
is joinder with present irregular route rights, and possibly interested parties 
were not given proper notice of actual nature of service proposed. Compare 
79 M. C. C. 743. MO-68417, Sub 19, Blue Ridge Transfer Co. Inc. Ext.— 
Sumter, S. Car., .... M. C. C. ...., 12-19-60, Div. 1. 
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14.21 Pitzer Brothers filed notice of its intention to protest 5 days 
prior to hearing, thus failing to give applicants at least 10 days’ notice prior 
to such date as required by Rule 1.241(c)(1). On that same date Pitzer 
Brothers filed application for authority identical in part with that sought in 
this application. At hearing Pitzer Brothers submitted petition in accordance 
with Rule 1.241(c) (2), which represented a material interest in proceeding 
on basis of recently filed application for similar authority; and it was per- 
mitted to intervene. Primary purpose of Rule 1.241(c)(1) is to enable an 
applicant to prepare its case more efficiently by having definite knowledge, 
prior to hearing, of specific identity of its opponents. Exception to this 
rule provided by sec. 1.241(c)(2) requires a “‘showing of substantial rea- 
sons’ as to why intervention should be allowed. Granting of petition for 
leave to intervene is normally within discretion of examiner and his ruling 
will not be disturbed here. This is not to say circumstances that exist here 
constitute showing of substantial cause. To contrary, to allow a filing for 
similar authority a mere 5 days before hearing to be regarded as ‘“‘substan- 
tial cause’’ would permit unrestrained circumvention of Rule 1.241(c) con- 
trary to purpose of such rule and this reason, standing alone, will not in 
future be accepted as showing sufficient interest and cause to warrant inter- 
vention. MO-116564, Sub 9, L. W. & M. J. McCurdy—Ext., Wash., D. C. & 
Jamestown, N. Y., .... M. C. C. ...., 12-30-60, Div. 1. 


14.21 Interested persons are entitled to rely upon authenticity of mat- 
ters published in Federal Register, and although applicant was not respon- 
sible for error in publication, it was familiar with authority sought and had 
a duty to call such error to attention of this Commission so that matter 
could be appropriately republished. MC-116616, Sub 1, Sleepy Valley Farm 
Van Service, Inc. Ext.—Several States, 12-22-60, Div. 1. 


15. Parties 


15.1 Proper Parties 


15.16 Protestants 


15.16 Notice of protest filed by Conference on behalf of itself and 
certain members, named 20 of its members without indicating specific inter- 
est of any listed carrier. At hearing, these carriers indicated that their 
interest was limited to commodity description to be authorized herein. While 
applicant now maintains that these carriers are not proper parties, it raised 
no objection at hearing to their position as formal party protestants, or to 
appearance of counsel specifically on their behalf. If there is merit to ap- 
plicant’s contention it comes too late, not having been raised at hearing. 
Conference is a proper party to this proceeding. MC-30837, Sub 274, 
Kenosha Auto Transport Corp. Ext.—English Tractors, 12-23-60, Div. 1. 


15.3 Vicarious Representatives 
15.31 Agency 


15.31 Respondent moves to strike statement of facts and argument of 
protestants on ground that their names are not indicated. This statement, 
as well as protest, was submitted on behalf of trunkline-territory railroads, 
and evidence therein contained was prepared and sworn to by an employee of 
Pennsylvania R. Co. Statement appears to comply with Commission’s rules, 
and motion is overruled. I & S M-13535, Cocoa Beans, Coffee Beans—N. J. 
& 8. 3. @ Wa i... 1.°O. Go cc cyp ee. S. 


16. Proof 
16.1 Issues 


16.10 Generally 


16.10 With respect to contention that applicant’s outstanding certifi- 
cate should be invalidated because operations authorized therein are exempt, 
it must be noted that such matters are not proper subject of a determination 
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in an operating rights extension proceeding. MC-112934, Sub 1, Autobuses 
Internacionales, 8S. de R. L. Ext.—Tornillo, Texas, .... M. C. C. ...., 
12-28-60, Div. 1. 


16.10 Issues have become moot, and complaint will be dismissed. 
I & S M-12988, Export & Import Rates—From or to Chicago, Ill., ... 
I. C. C. ...., 12-22-60, Div. 3. 


16.10 Although order instituting this investigation makes no specific 
reference to secs. 203(c) or 209(a) of Act, it is clear that purpose and intent 
of this investigation was to determine whether Greyhound and other re- 
spondents are conducting operations for which additional authority is re- 
quired. Order instituting this proceeding gave parties sufficient notice to 
support order accompanying this report, which is appropriate in circum- 
stances. Compare 79 M. C. C. 261, 570, 571. MC-C-2513, Greyhound 
Corp.—Investigation & Revocation of Ctfes, .... M. C. C. ...., 12-28-60, 
Div. 1. 


16.2 Burden of Proof 


16.23 I & S Proceedings 

16.23 Except with respect to rates under investigation in I & S M- 
12566, burden of proof is not on respondents. District Hauling’s rates had 
become effective before their investigation was instituted, and others are 
initial rates. No. 383044, Cement—Martinsburg, W. Va. to Del., Md., N. Car., 
Pa., Va. & W. Va., .... I. C. C. ...., 1-8-61, Div. 2. 


16.4 Witnesses 
16.40 Competency 


16.40 Applicants did not present any witness qualified to testify rela- 
tive to authenticity of financial data of vendor and examiner at hearing, 
upon motion of protestants, properly excluded such data from record. Com- 
pare 39 M. C. C. 287, 302 (1943). MC-F-6944, Von Der Ahe Van Lines, 
Inc.—Lease & Pur.—Bee-Line Van & Stor. Co. Inc., .... 
12-28-60, Div. 4. 


16.40 Sponsoring witness was well qualified to testify orally regarding 
information contained in exhibit 8 and did so both on direct and vigorous 
cross-examination. Fact that such information was prepared in exhibit 
form in order to present it in a more concise manner does not affect its 
admissibility. MC-95540, Sub 829, Watkins Mtr. Lines, Inc. Ext.—Va., 


12-14-60, Div. 1. 
16.6 Documents 


16.64 Business Records 


16.64 Protestant’s dispatchers maintain that upon receipt of an order, 
entry is made on appropriate page in book “before hanging up phone’’; and 
that consequently page on which entry of a given shipment appears, reflects 
date for which delivery was requested. However, consecutive entries on 
these pages are not always in chronological order according to date received, 
suggesting that in some instances orders are not entered in book until it is 
known that equipment is available to pick up shipment. While kept in good 
faith and in ordinary course of business, order book does not appear to be 
reliable source for ascertaining delivery dates actually requested by shippers 
when calling in their orders. All factors considered, where evidence as to 
these dates is conflicting, testimony adduced by shipper witnesses is entitled 
to greater weight than that presented by Chambers based upon entries in its 
order book. MO-111159, Sub 88, Miller Transporters, Ltd. Ext.—Shelby 
County, Tenn., .... M. C. C. ...., 1-6-61, Div. 1. 


16.64 Objection to exhibits is principally on ground that underlying 
bills of lading from which these exhibits were taken were not available for 
inspection at hearing. Applicant, on other hand, takes position that ex- 
hibits 6 and 7 are not simply abstracts of bills of lading, but are copies of 
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periodic tabulations compiled from company records prepared in regular 
course of business as an aid in estimating future transportation needs. 
Because these tabulations were prepared in regular course of business they 
were admissible under sec. 1.79 of General Rules of Practice and it neces- 
sarily follows that copies thereof and oral testimony based thereon is equally 
admissible. 79 M. C. C. 375. MC-95540, Sub 329, Watkins Motor Lines, 
Inc. Ext.—vVa., 12-14-60, Div. 1. 


16.66 Voluminous Evidence Rule 


16.66 In respect to abstracts of shipments transported by a carrier, 
Commission generally has required that such abstracts be supported by 
underlying data to assist cross-examination by opposing parties and to pre- 
vent inclusion in record of spurious evidence. In some instances, however, 
Commission has received abstracts in evidence, although underlying data 
were not available, where witness presented to testify in respect thereto was 
sufficiently qualified to stand cross-examination thereon. See 65 M. C. C. 
789, 791 (1956). Even where original documents are presented their 
authenticity must be verified by a competent witness. Compare 206 I. C. C. 
313, 323 (1935); 213 I. C. C. 101, 124 (1935), and 67 M. C. C. 335, 337 
(1956). MC-F-6944, Von Der Ahe Van Lines, Inc.—Lease & Pur.—Bee-Line 
Van & Stor. Co. Inc., .... M. C. C. ...., 12-28-60, Div. 4. 


16.7 Admissibility 
16.78 Opinions 


16.78 Informal rulings of any of Commission’s bureaus within their 
spheres of competence and responsibility are admissible into evidence, 69 
M. C. C. 432, 433, and may be given consideration even though not specifi- 
cally cited at hearing, 63 M. C. C. 753. MC-76032, Sub 133, Navajo Frt. 
Lines, Inc. Ext.—Liquefied Gases, .... M. C. C. ...., 12-30-60, Div. 1. 


17. Hearing 
17.4 Reception of Evidence 


17.42 Objection 


17.42 Inasmuch as applicants object to receipt in evidence of data 
submitted with petition, and have not been afforded opportunity for cross- 
examination thereon, Commission cannot accept such material as part of 
record in this proceeding. 27 M. C. C. 19 and 32 M. C. C. 60 (1942). MOC-F- 
7031, Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, 

M. C. C. ...., 1-12-61, Div. 4. 


17.48 Rulings 


17.43 Examiner refused to admit into evidence certain motion picture 
film depicting traffic conditions and existing passenger service in El Paso 
and Juarez, but he permitted photographer to describe conditions which he 
saw while taking pictures. This is matter within examiner’s discretion, and, 
since there is no showing that such discretion has been exercised arbitrarily 
or in manner prejudicial to applicant, examiner’s ruling is hereby affirmed. 
See 64 M. C. C. 299. MC-112934, Sub 1, Autobuses Internacionales, 8S. de 
R. L. Ext.—Tornillo, Texas, .... M. C. C. ...., 12-28-60, Div. 1. 


18. Decisions 
18.3 Exceptions 
18.33 Replies 


18.33 Section 1.23(a) of Commission’s Rules specifically prohibits 
filing of a reply to a reply. MO-F-7031, Red Star Exp. Lines of Auburn, 
Inc.—Pur.—R. B. Schiesser, .... M. C. C. ...., 1-12-61, Div. 4. 
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18.5 Reconsideration 
18.57 Reopening 


18.57 As petitioners have submitted no reasons as to why proferred 
data were not adduced at hearing held herein, they have failed to comply 
with provisions of sec. 1.101(b) of Commission’s Rules relative to requests 
for further hearing. Petition is, accordingly, denied. MC-F-7031, Red Star 
Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, .... M. C. C. ...., 
1-12-61, Div. 4. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Question of whether applicant’s authority granted herein should 
be restricted against heavy hauling remains. Such a limitation upon 
operating rights involving specific commodities is generally imposed only in 
those instances where it is affirmatively shown that there is some good 
reason for restriction. Here it appears that commodities involved are not 
within scope of authority of heavy haulers, no good reason has been pre- 
sented for imposing this limitation and it will not be imposed. MOC-52657, 


Sub 588, Arco Auto Carriers, Inc. Ext.—Communication Shelters, 12-30-60, 
Div. 1. 


20.09 Restriction Upon Equipment 


20.09 Considered commodities will move only in mixed shipments on 
shipper’s trailers, therefore, authority granted will be so limited. MC-52657, 


Sub 586, Arco Auto Carriers, Inc. Ext.—Streator, Ill., .... M. C 
1-11-61, Div. 1. 


20.09 Although Helm is not authorized to transport those commodi- 
ties which require use of special equipment, it operates four dropped-frame 
vehicles. Examiner concluded that inasmuch as these vehicles were “special 
equipment’”’ Helm’s use thereof was unlawful. However, evidence of record 
herein concerning construction and use of these vehicles is not sufficiently 
clear to form basis for such conclusion. MC-21623, Sub 80, W. J. Dillner 
Transfer Co. Ext.—Ferro Alloys, 12-22-60, Div. 1. 

20.09 Passenger carriers are not excluded from benefits of sec. 202(c), 
and, consequently, Commission cannot properly hold that pickup and de- 
livery services provided on their behalf may be performed solely in pas- 
senger vehicles. Therefore, terminal area pickup and delivery services may 
be performed in other than linehaul equipment and, in case of such services 
offered by or on behalf of a passenger carrier, they may be performed in 
other than passenger carrying vehicles. MC-C-2518, Greyhound Corp.— 
Investigation & Revocation of Otfes, .... M. C. C. ...., 12-28-60, Div. 1. 

20.09 Examiner restricted movement of involved traffic on flatbed and 
lowboy trailers with or without sides not to exceed four feet in height, or 
on double-deck trailers. Commission has heretofore been reluctant to im- 
pose such restriction unless compelling reasons are shown to exist therefor. 
No such reasons are here shown. MC-113855, Sub 39, International Trans- 
port, Inc. Ext.—Iowa, 12-23-60, Div. 1. 


20.09 There is no justification here for limiting applicant to use of 
double-deck transporters in providing proposed service. Use of restriction 
suggested by protestants would merely serve to deprive applicant of flexi- 
bility in its use of equipment and its service to supporting shipper, and use 
of such restriction in authority to be granted herein would be undesirable. 
MC-30837, Sub 274, Kenosha Auto Transport Corp. Ext.—English Tractors, 
12-23-60, Div. 1. 


meme Ame oe 
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20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Since decision in 64 M. C. C. 299, to extent that authority 
granted herein authorizes transportation of explosives, it will be limited to 
period expiring 5 years from date of certificate. MC-108461, Sub 81, Whit- 
field Transp. Inc. Ext.—White Sands Missile Range, 1-11-61, Div. 1. 


20.3 Conflicting Applications 


20.30 Generally 


20.30 Where it is necessary to select which of a number of applicants 
is to be granted authority to operate over a particular route or in a par- 
ticular territory, factors to be considered in selection of a carrier include 
respective abilities of applicant to perform service proposed, scope of car- 
rier’s present operations, and effect upon each applicant of a grant of 
authority to another. In view of applicant’s limited equipment and re- 
stricted nature of its present operations, and fact that it is not now auth- 
orized to participate in traffic moving to points on High Line, applicant is 
not proper carrier to be granted authority to operate over new highway. 
MC-116698, Sub 4, Babcock & Lee Frt. Lines, Inc. Ext.—Glasgow, Mont., 

-. M.C. C. ...., 12-14-60, Div. 1. 


20.30 Where several carriers wish to provide service over a particular 
route, selection of carrier or carriers to be granted necessary authority must 
be based on a number of factors. To be considered are abilities of respective 
applicants to provide needed service, scope of carriers’ present operations, 
and effect of grant of authority to particular applicant upon each of other 
applicants and upon other carriers operating in area involved. MO-78648, 
Sub 42, Hart Motor Exp. Inc. Ext.—Billings, Mont., .... M. C. C. 
12-14-60, Div. 1. 

20.30 That there is public need for service throughout entire Missile 
Range is clear and, once established, public need is a fact and not something 
that belongs to any applicant. Apex presently provides service to northern 
portion of Missile Range from its authorized route, and merely seeks herein 
such additional authority as is necessary to enable it to provide service to 
entire Missile Range. Fact that Apex presently serves Missile Range and 
inasmuch as shipping public continues to use this carrier’s service to points 
therein and has come to rely thereon, convinces that in circumstances herein 
presented, there is need for continuation of such service. MC-108461, Sub 
81, Whitfield Transp. Inc. Ext.—White Sands Missile Range, 1-11-61, Div. 1. 


20.31 Priority 


20.31 Priority in filing of applications may be controlling factor, all 
other factors being equal, in cases where, for example, more carriers apply 
for authority to provide particular service than are needed to provide such 
service. However, such priority in filing normally is entitled to little con- 
sideration. MC-112020, Sub 69, Commercial Oil Transport (Now Retitled 
Commercial Oil Transport, Inc.) Ext.—Points in Calif., ... 

12-23-60, Div. 1. 


20.32 Home Territory 


20.32 Wheeling is better qualified of two to receive authorization in 
view of its existing operation to points in western Arkansas, which would 
serve to complement that granted herein. Moreover, operating rights sought 
by applicant Miller are duplicative of Chambers’ present authority and, if 
granted and if control application in MC-F-7679 is approved, would be 
merged with authority involved in control proceeding. Thus, if control 
application is approved, grant of authority herein to Miller rather than 
Wheeling would leave only one carrier in field and would fail effectively to 
meet demonstrated need on part of shipping public for additional for-hire 
service. In view of foregoing, Wheeling is more appropriate applicant to 


ee, 
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be afforded opportunity to provide additional service required; and Miller 
application should be denied. MC-111159, Sub 88, Miller Transporters, Ltd. 
Ext.—Shelby County, Tenn., .... M. C. C. , 1-6-61, Div. 1. 


20.33 Joint Operation 


20.33 Requirements for motor transportation of this commodity, and 
resins from Bridgeville to Panama City, are insufficient to warrant grant of 
authority to two carriers. Since Chemical already holds authority to per- 
form resin operation, it is logical applicant to receive authorization to trans- 
port tall oil. It is now serving shipper in movement of synthetic resins, 
and grant of authority to transport tall oil would give it a backhaul for 
vehicles now returning empty after unloading at Panama City. Chemical 
is more appropriate applicant to be afforded opportunity to provide additional 
service required; and McKenzie application should be denied. MC-110525, 
Sub 417, Chemical Tank Lines, Inc. Ext.—Panama City, Fla., 1-10-61, Div. 1. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 Payment or nonpayment of transportation taxes on traffic in- 
volved in certain circumstances may be relevant in this type of proceeding 
to establish good faith for-hire character of applicant’s operations. How- 
ever, there is no reason here to question good faith of applicant’s operations. 


In order to qualify for grandfather authority under sec. 7(c) of Trans- 
portation Act of 1958, applicant must establish that it was engaged in bona 
fide operation for which authority is sought, on May 1, 1958, and con- 
tinuously since that date, except for interruptions in service beyond its 
control. Phrase “bona fide operation” has been consistently construed to 
connote substantial as distinguished from incidental, sporadic, or infrequent 
service. To be entitled to grandfather operating rights herein, applicant 
must establish that it conducted substantial and continuous operations 
within scope of application on and subsequent to statutory date. MC-94201, 
Sub 39, Bowman Transp. Inc. Com. Car. Grandfather App., 12-15-60, Div. 1. 


20.40 Applicant for grandfather certificate must present evidence of 
substantial and continuous operations within scope of his application, both 
prior and subsequent to statutory date. 


While abstracts show that numerous shipments of ‘‘exempt’’ commodi- 
ties were transported within application territory both prior and subsequent 
to critical date, applicant’s failure to establish grandfather rights for frozen 
fruits, frozen berries, and frozen vegetables precludes grant of authority 
to transport mixed shipments of these commodities. MC-96858, Sub 1, 
J. P. Cabral Com. Car. Grandfather App., 12-14-60, Div. 1. 


20.40 In order to qualify for grandfather authority under sec. 7(c) 
of Transportation Act of 1958, applicant must establish that it was engaged 
in bona fide operation for which authority is sought, on May 1, 1958, and 
continuously since that date, except for interruptions of service beyond its 
control. Phrase “bona fide operation’’ has been consistently construed to 
connote substantial as distinguished from incidental, sporadic, or infrequent 
service. Thus, to be entitled to grandfather operating rights herein, appli- 
cant must establish that it conducted substantial and continuous operations 
within scope of application on and after statutory date. MOC-118086, 
W. G. ak (Now Retitled Victor Elting) Com. Car. Grandfather App., 

, 12-15-60, Div. 1. 


‘io ra sites to qualify for grandfather authority under sec. 7(c) 
of Transportation Act of 1958, applicant must establish that it has been 
engaged in bona fide operation for which authority is sought on May 1, 1958, 
and continuously since that date, except for interruptions in service beyond 
its control. Phrase “bona fide operation’ has been consistently construed 
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to connote substantial as distinguished from incidental, sporadic, or infre- 
quent service. To be entitled to grandfather operating rights herein, appli- 
cant must present evidence of having conducted substantial and continuous 
operations within scope of application on and subsequent to statutory date. 
Mere holding out of service alone without actual operations is not sufficient 
to satisfy requirements governing grant of grandfather authority. MC- 
117972, Growers Cold Stor. Co. Inc. Com. Car. Grandfather App., 12-29-60, 
Div. 1. 


20.40 In 81 M. C. C. 689, it was determined that in order to qualify 
for grandfather rights under sec. 7(c) of Transportation Act of 1958, a 
motor carrier must not only demonstrate a continuity of operations on or 
before statutory date, but must also demonstrate a continuity of service 
to points or territories involved since that time except for interruptions 
over which it has no control. Mere holding out of service or intent to 
conduct operations is not sufficient to meet test of ‘“‘bona fide’’ operations. 
In general, where Statewide authority is alleged, applicant must show 
service on and after May 1, 1958 to sufficient number of points throughout 
State to be representative of whole. MC-82492, Sub 11, Michigan & Nebr. 
Transit Co. Inc. Com. Car. Grandfather App., 12-28-60, Div. 1. 


20.40 In order to qualify for grandfather authority under sec. 7(c) of 
Transportation Act of 1958, applicant must establish that it was engaged 
in bona fide operation for which authority is sought, on May 1, 1958, and 
continuously since that date, except for interruptions in service beyond its 
control. Phrase ‘‘bona fide operation’’ has been consistently construed to 
connote substantial as distinguished from incidental, sporadic, or infrequent 
service. Thus, to be entitled to grandfather operating rights herein, appli- 
cant must establish that it conducted substantial and continuous operations 
within scope of application on and after statutory date. 


Mere holding out to serve without some actual operations in connection 


therewith is not sufficient to constitute a ‘“‘bona fide operation.’”’ See 
81 M. C. C. 689. MC-1147138, Sub 1, Jay Nuckolls Truck Line, Inc. Com. 
Car. Grandfather App., 1-11-61, Div. 1. 


20.40 Although term ‘bona fide operations’ contemplates substantial 
and continuous operation, as opposed to infrequent and occasional service, 
it is not capable of a precise definition, and there are no rigid standards 
with which to specifically interpret its meaning. Mere holding out of service 
without actual operations is not sufficient to support grant of authority 
under sec. 7(c). Compare 305 U. S. 263 and 81 M. C. C. 689. Moreover, 
evidence relating to shipments which were transported prior to January 1, 
1957, is considered too remote with respect to statutory date, May 1, 1958, 
to support finding of bona fide operation. MO-117962, Quickway, Inc. 
Grandfather App., 12-29-60, Div. 1. 


20.40 Mere holding out to serve is not sufficient to warrant finding 
of bona fide operations. 81M. C. C. 689. 


In essence, purpose of so-called grandfather proviso was to assure 
substantial parity between future and prior bona fide operations in trans- 
portation of previously exempt commodities. This has been construed to 
mean, in general, that evidence in support of application must establish 
continuity of operations beginning at least on statutory date (May 1, 1958) 
and continuing thereafter, except for significant interruptions over which 
applicant has no control. MC-118287, J. W. Trammell Com. Car. Grand- 
father App., 1-13-61, Div. 1. 


20.40 To justify finding of bona fide operation sufficient to warrant 
grant of grandfather authority, applicant must show pattern of continuous 
Operation from and to points involved both before and after critical date. 
Mere holding out to serve considered points, despite unavailability of busi- 
ness, is not sufficient for such showing. 81 M. C. C. 689. MOC-58948, 
Sub 82, Union Transfer Co. (Now Retitled Pac. Intermt. Exp. Co.) Com. Car. 
Grandfather App., 12-29-60, Div. 1. 
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20.43 Continuity of Operations 


20.43 Evidence regarding movements prior to May 1, 1958, (1955) 
from origin points of Charleston and Philadelphia, is too remote in time to 
merit consideration as establishing “‘bona fide’’ operations on statutory date. 
Moreover, all of subsequent movements involved occurred in 1959, a fact 
which does not lend itself to finding that substantial and continuous opera- 
tion wn — conducted. MC-117962, Quickway, Inc. Grandfather App., 
12-29-60, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 To extent that grant of authority herein duplicates that now 
held by applicant, it shall be construed as conferring only a single operating 
right. MC-92983, Sub 362, Eldon Miller, Inc. Ext.—Memphis, Tenn. to 
3 States, .... M. C. C. ...., 12-30-60, Div. 1. 

To Same Effect: 


MC-87523, Sub 80, Frank Cosgrove Transp. Co. Inc. Ext.—Dry Bulk 
Commodities, 12-29-60, Div. 1. 


MC-70151, Sub 28, United Trucking Service, Inc. Ext.—Scrap Metal 
in Bulk, 12-19-60, Div. 1. 


MC-108461, Sub 81, Whitfield Transp. Inc. Ext.—White Sands Missile 
Range, 1-11-61, Div. 1. 

MC-531, Sub 108, Younger Bros. Inc. Ext.—Metairie (La.) to Fia., 
1-10-61, Div. 1. 

21.02 Elimination of duplication would be impracticable, and accord- 
ingly, authority herein granted to each applicant, to extent that it duplicates 
any authority now held by respective applicants, shall be construed as con- 
ferring no more than a single operating right. MO-30787, Sub 3, Niagara 


Scenic Bus Line, Inc. Ext.—Spec. Operations Erie County to Niagara Falls, 
12-16-60, Div. 1. 


21.2 Dual Operations 
21.22 Common & Contract 


21.22 It does not appear that there will be opportunity afforded for 
discriminatory practices resulting from holding by applicant Chemical of 
certificate herein granted and permit heretofore issued to it in MC-117507, 
since shippers to be served, equipment used, and routes involved, differ 
in each instance. MO-110525, Sub 417, Chemical Tank Lines, Inc. Ext.— 
Panama City, Fla., 1-10-61, Div. 1. 


21.22 Under their present and proposed contract-carrier authority, 
applicants may originate malt-beverage traffic only at Latrobe, while as 
common carrier they may originate such traffic only at Milwaukee and 
Baltimore. Destinations which may be served under two types of authority 
are also different. Under circumstances, dual operations authorized will be 
consistent with public interest and National Transportation Policy. MC- 
116564, Sub 9, L. W. & M. J. McCurdy—Ext. Wash., D. C. & Jamestown, 
BR. Hy .... B.C. CG. ...2, 38-30-68, Div. 1. 

21.22 Applicant holds contract carrier authority to transport glass 
bottles to destinations in territory which will include all of origins described 
in grant of common carrier authority herein. Inasmuch as different ship- 
pers will use two types of service and since operations under permit are 
limited to those performed under contract with a shipper which does not 
deal in lumber, no unfair competitive advantage will result from applicant’s 
holding both operating rights. Dual operations therefore, as described, will 
be consistent with public interest and National Transportation Policy. 
MC-117427, Sub 8, G. G. Parsons Ext.—Hickory, N. Car., 12-30-60, Div. 1. 





MARCH, 1961 





21.3 Routes Operated 

21.33 Irregular Routes 

21.33 Since operations authorized here will be limited entirely to 
transportation of specific commodities moving from and to specified points, 
it would serve no useful purpose to require applicant to operate over specific 
highways it has named in its application. Authority granted to provide 
proposed service over irregular routes. MC-70151, Sub 28, United Truck- 
ing Service, Inc. Ext.—Scrap Metal in Bulk, 12-19-60, Div. 1. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 Where applicant operates over system of regular routes, pro- 
viding a scheduled service at points it may serve, it may generally be 
assumed that additional service route connecting with its existing routes 
will be used in conjunction with such routes, and will become, in effect, 
a part of carrier’s system. In such a case, competing carriers can well 
expect that this may be one of purposes of application and that evidence 
of need for service to and from points on carrier’s existing routes may be 
offered. Such is not normally the case, however, where applicant as here, 
is an irregular-route motor carrier, transporting specified commodities, and 
offering a call-on-demand service. While such carrier is allowed generally 
to join its separate grants of operating authority in order to provide a 
through service, this is not ordinary and normal method of requesting 
extension of irregular-route authority. MC-63417, Sub 19, Blue a 
Transfer Co. Inc. Ext.—Sumter, 8S. Car., .... M. C. C. , 12-19-60, Div. 


21.41 Radial Crosshauls 


21.41 Holder of certificate authorizing radial irregular-route opera- 
tions alone is not authorized to perform crosshaul operations between points 
in a radial origin or destination territory even though service is performed 
through base point. Compare 53 M. C. C. 353 (356). MOC-C-2899, King 
Van Lines, Inc. Investigation & Revocation of Ctfe, .... M. C. C. 
1-11-61, Div. 1. 


21.42 Restrictions 


21.42 In view of applicant’s existing certificates which authorize trans- 
portation of specified acids and chemicals outward from various points or 
areas in considered destination States, grant of authority herein should be 
restricted against tacking or joinder with such other authorities of applicant 
to prevent it from rendering services for which no need has been shown. 
MC-92983, Sub 362, Eldon Miller, Inc. Ext.—Memphis, Tenn. to 3 States, 

. &. CC. ....5 BOOC88,; DOr. 1. 


21.42 Inasmuch as applicant does not seek to tack authority sought 
there with its other existing authority, and did not take exception to recom- 
mendation of examiner that restriction against tacking be imposed, findings 
will include such restriction. MC-95540, Sub 332, Watkins Mtr. Lines, 
Inc. Ext.—Fairburn, Ga., 12-29-60, Div. 1. 

21.42 Protestant York is presently moving every week from points in 
Texas to points in States of Alabama and Florida commodities proposed 
to be transported by applicant. If tacking were permitted, York would be 
subjected to competition of a duplicative service for which applicant has 
shown no public need. York would be materially and adversely affected by 
losses of revenue through diversion of traffic. Ample justification has been 
shown for imposition of restriction against tacking, and applicant’s exception 
in this regard is not meritorious. MO-531, Sub 103, Younger Bros. Inc. 
Ext.—Metairie (La.) to Fla., 1-10-61, Div. 1. 


21.5 Points Authorized 


ee. 


21.50 Generally 


21.50 Unlike motor carriers of property whose terminal areas are 
usually coextensive with commercial zones of municipalities, terminal areas 
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of passenger carriers are confined to actual limits of municipalities served 
by them. Thus, Greyhound’s terminal area at Detroit is limited to points 
within Detroit city limits. MC-C-25138, Greyhound Corp.—Investigation & 
Revocation of Ctfes, .... M. C. C. , 12-28-60, Div. 1. 

21.50 Words “on the one hand,” ‘and, ‘fon the other” are words of 
extremity, and they are used for sole purpose of identifying operations 
authorized as radial operations between a base point and other points in a 
described area, as distinguished from an unlimited nonradial operation 
between described points or all points within described areas. See 2 M. C. C. 
703, and 43 M. C. C. 277. MC-C-2399, King Van Lines, Inc. Investigation 
& Revocation of Ctfe, .... M. C. C. , 1-11-61, Div. 1. 

21.50 Defendant’s authority is territorial in character as distinguished 
from specific. Authority of kind held by defendant is to be distinguished 
from one which authorizes service, for instance, to points in New Hampshire 
on and south of U. S. Highway 4. Such form of authority would be dual 
in nature, both specific and territorial. Duality of latter form of authority 
will be apparent if it is rephrased to read, “points in New Hampshire on 
U. S. Highway 4, and points in New Hampshire south of U. S. Highway 4.” 
Compare 60 M. C. C. 505 and 48 M. C. C. 637. Thus, it is clear that de- 
fendant’s certificate authorizes it to serve only those points which lie south 
of U. S. Highway 4, and does not authorize it to serve any point which 
lies on or north of such highway. In this connection, where a highway is 
chosen as line delineating territorial grant, outer edge of highway is limit 
of territory which may be served. Compare 48 M. C. C. 460, 464. In this 
instance, then, defendant may serve only those points in New Hampshire 
which lie south of southern edge of U. S. Highway 4. 

With these principles in mind, it is clear that defendant may serve 
plant site in issue. While such plant site may be approached only by operat- 
ing over U. S. Highway 4, plant site itself lies physically south of southern 
edge of such highway. It is point of service (here south of highway), 
rather than highway used to reach such point of service, which is controlling. 
MC-C-2687, Prue Motor Transp. Inc. v. P. B. Mutrie Motor Transp. Inc., 

- C , 12-14-60, Div. 1. 
21.54 Specified Plants 

21.54 Commission is reluctant to limit common carrier authority to 
a specific plant site in absence, as here, of compelling reasons therefor, and 
of showing that opposing carrier’s competitive position will be adversely 
affected thereby. MC-95540, Sub 332, Watkins Mtr. Lines, Inc. Ext.— 
Fairburn, Ga., 12-29-60, Div. 1. 

21.54 No justification has been shown for plant site restrictions. 

C-95540, Sub 329, Watkins Motor Lines, Inc. Ext.—vVa., 12-14-60, Div. 1. 

21.54 Authority to operate from plant site origins is not granted to 
motor common carrier unless there is justification therefor. MC-531, Sub 
103, Younger Bros. Inc. Ext.—Metairie (La.) to Fla., 1-10-61, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 In absence of any arrangement with Greyhound for continuous 
transportation, Procter may lawfully transport express for Ford from Livonia 
to Detroit as commercial zone movement partially exempt from regulation 
under sec. 203(b)(8). 44 M. C. C. 419, 425; 28 M. C. C. 299 


Challenged operation consists of arrangement with Greyhound for con- 
tinuous carriage and is, consequently, not within partial exemption afforded 
by sec. 203(b)(8). MC-C-2518, Greyhound Corp.—Investigation & Revoca- 
tion of Ctfes, .... M. C. C. , 12-28-60, Div. 1. 

21.56 Military establishments or reservations are not ‘‘municipalities” 
as contemplated by sec. 203(b)(8) of Act nor “unincorporated urban com- 
munities,’’ and hence authority to serve such establishment does not carry 
with it authority to serve an area surrounding establishment either as com- 
mercial zone or as terminal area. See 66 M. C. C. 541. Clearly, authority 
to serve Fort Dix, military reservation, would not authorize service at a 
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separate military establishment. Record is not definite, however, as to 
whether Fort Dix and McGuire Air Force Base are separate military estab- 
lishments or part of single installation. Protestant is admonished that if 
Fort Dix and McGuire Air Force Base are, in fact, separate establishments, 
service at latter is not authorized by its authority to serve former. MC- 
119651, Stateside Baggage Transfer Com. Car. App., 12-15-60, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Job site deliveries can be provided by regular-route carriers to 
destinations located within commercial zones of authorized municipal points. 
54M. C. C. 21. MC-83539, Sub 60, C & H Transp. Co. Inc. Ext.—Fabricated 
Iron or Steel Articles, 12-28-60, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Shipments to points in Indiana were destined only to Gary, 
point which applicant can serve as being within commercial zone of Chicago, 
and thus no error is found in examiner’s not granting applicant Statewide 
authority thereto. MC-118086, W. G. Elting (Now Retitled Victor Elting), 
Com. Car. Grandfather App., .... M. C. C. , 12-15-60, Div. 1. 


21.59 St. Paul is within commercial zone of Minneapolis. MC-113533, 
Sub 25, W. P. Kurtz Ext.—Chambersburg, Pa., 12-29-60, Div. 1. 


21.59 Gretna is located across Mississippi River from, and Metairie 
is contiguous to, New Orleans. Grants of authority from these cities would 
include right to serve New Orleans, where many shippers of considered 
petroleum products are located. MC-531, Sub 103, Younger Bros. Inc. Ext. 
—Metairie (La.) to Fla., 1-10-61, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Protestants herein are heavy haulers and hold no authority to 
move trailers in initial movements by truckaway method. They theorize, 
however, that trailers and other commodities could be so loaded and handled 
as to require special equipment, and that, therefore, they could participate 
in shipper’s traffic. It is apparent that protestants do not hold authority to 
conduct operations of type proposed and that their proposal is oo. 
MC-52657, Sub 586, Arco Auto Carriers, Inc. Ext.—Streator, IIl., 

M. C. C. , 1-11- 61, Div. 1. 


21.72 Applicant requires no specific authority for return of refused 
or rejected shipments. MC-112020, Sub 69, Commercial Oil Transport or 
Retitled Commercial Oil Transport, Inc.) Ext.—Points in Calif., 

M. C. C. , 12-23-60, Div. 1. 


21.72 Trucks and automobiles generally are not commodities trans- 
portation of which, because of size or weight, require use of special equip- 
ment. For same reason, buses and trailers would not appear to fall within 
such category. Supplies used in maintenance, servicing, repair, and opera- 
tion of airplanes likewise do not appear to fall within category of “heavy” 
commodities, for reason that supplies, as distinguished from equipment, 
refer to those things which are consumed in, but do not become a physical 
part of commodity being maintained, serviced, repaired, or operated. 
MC-113855, Sub 30, International Transport, Inc. Ext.—Articles Requiring 
Spec. Equipment, 12-23-60, Div. 1. 


21.72 No specific authority is required for transportation of empty 
containers on return. 82 M. C. C. 677. MC-116564, Sub 9, L. W. & M. J. 
McCurdy—Ext., Wash., D. C. & Jamestown, N. Y., .... M. C. C. ...., 
12-30-60, Div. 1. 


21.72 In 82 M.C. C. 677, it was found that specific authority to trans- 
port, or return, pallets used in outbound movement is not necessary. This 
portion of application, therefore, will be denied. MO-111940, Sub 24, 
Smith’s Truck Lines Ext.—Southern States, .... M. C. C. » 12-20-60, 
Commission. 
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21.74 Kind of Vehicle to be Transported 


21.74 Hearses and ambulances involved in instant proceeding are 
essentially same type of motor vehicle as ordinary passenger automobiles, 
and protestants’ authorities to transport automobiles include right to trans- 
port hearses and ambulances of supporting shipper. Compare 71 M. C. C. 37. 
MC-30887, Sub 269, Kenosha Auto Transport Corp. Ext.—Loudonville 
CGRES), «0. BM. GC. CG. 2. cq Aekd-61, Div. i. 


21.75 Character of Movement 


21.75 Transportation of modified vehicles to final destination is 
secondary movement, notwithstanding that their use will be as hearses or 
ambulances. Compare 47 M. C. C. 95, 97. MC-30837, Sub 269, Kenosha 


Auto Transport Corp. Ext.—Loudonville (Ohio), .... M.C.C....., 1-11-61, 
Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 In order to make sure that motor operations of rail carrier 
‘‘will be consistent with public interest and will enable such ca*rier to use 
service by motor vehicle to public advantage” and at same time “will not 
unduly restrain competition,” it has been Commission’s practice to impose 
certain restrictions on motor authority granted to rail carriers or their 
subsidiaries. Basic restriction imposed in such cases limits carrier to per- 
formance of motor service which is auxiliary to or supplemental of its rail 
service, that is, to performance of so-called substituted motor-for-rail service. 
This condition limits motor service to be performed to transportation of 
rail traffic moving at rail rates and on rail billing, and permits public to 
receive an improved rail service through railroad’s use of trucks instead of 
trains as means of fulfilling its undertaking to transport. 55 M. C. C. 567, 
584; and 41 M. C. C. 721. MC-118621, Sub 8, Black Diamond Transport Co. 
Ext.— Wilkes-Barre, Pa. Area, .... M. oS. .+, 12-30-60, Div. 1. 


21.77 Commission has frequently authorized railroads to substitute 
motor-carrier service for, as is case here, uneconomical and unsatisfactory 
rail transportation of L. C. L. freight. However, in face of reasonably 
adequate motor service, as is also case here, and in absence of any “special 
circumstances” which might warrant grant of unrestricted authority, con- 
ditions have been imposed designed to insure that motor service performed 
remains auxiliary to and supplemental of rail service. Imposition of this 
restriction limits a carrier’s motor service to transportation of rail traffic, at 


rail rates and on rail bills of lading. 55 M. C. C. 567, 584; 41 M. C. C. 721, 
726. 


In order to insure that auxiliary and supplemental motor service re- 
mains as such and that only rail traffic is handled in a substituted service, 
other restrictions are often imposed. Applicant may be limited to service 
at points which are stations on rail line, and “‘rail-haul’’ restriction in dis- 
pute here or, in alternative, a keypoint restriction, is frequently utilized. 

Main purpose of imposing auxiliary and supplemental restrictions on 
motor operations of rail carriers is to prevent railroads from acquiring 
motor operations and using them in such manner as to unduly restrain com- 
petition of independently operated motor carriers. Restriction may be 
relaxed only where resulting grant of authority probably will not result in 
undue restraint of competition or where public need exists for unrestricted 
motor service which authorized independent motor carriers cannot or will 
not furnish. 63 M. C. C. 91, 102, aff’d, 355 U. S. 141. MOC-112135, Sub 1, 
Smoky Mt. R. Motor Car. App., .... M. C. C. ...., 12-28-60, Div. 1. 

21.78 Substituted Service 


21.78 There is no showing here that piggyback service which Lehigh 
wishes to institute would be substitute for service it is now providing. It is 
not rendering piggyback service at considered points, nor is piggyback serv- 
ice something that a rail carrier is obligated to render. In addition, Lehigh 
has not shown that it is transporting to these points traffic by rail of type 
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which would be susceptible to handling in piggyback service and which could 
be more economically and efficiently handled in that way than it is at pres- 
ent. Denied. 


Where a genuine substituted service is involved, grant of authority may 
be made if service proposed is found to be one which will result in operating 
economies and better service to public, and if such service cannot equally 
well be provided by existing carriers, either because they lack requisite 
authority to perform it or are unwilling to do so, or because use of inde- 
pendent motor carriers would not allow railroad to obtain desired flexibility 
of rail-truck operations. In this regard, it has been consistently held that a 
rail carrier will not ordinarily be compelled, against its will, to rely upon 
independent motor carriers for needed substituted service, provided that 
grant of authority in question would not endanger or impair, to a material 
extent, existing independent motor-carrier services. See 66 M. C. C. 581 and 
28 M. C. C. 5. MOC-118621, Sub 8, Black Diamond Transport Co. Ext.— 
Wilkes-Barre, Pa. Area, .... M. C. C. , 12-30-60, Div. 1 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 Certificate to be issued in lieu of carrier’s outstanding permits 
pursuant to a sec. 212(c) conversion proceeding should enable carrier to 
perform same service authorized by its permits. MC-55121, Sub 2, Kirk 
Trucking Service, Inc., Conversion Proceeding, 12-16-60, Div. 1. 


21.9 Authorized Transportation of Persons 
21.92 Charter Operations 


21.92 Commission cannot impose, in circumstances herein, a restric- 
tion against performance of charter service by a regular-route motor carrier 


of passengers in direct conflict with provisions of sec. 208(c) of Act. 1 
M. C. C. 440 and 74 M. C. C. 251. MC-119644, G. S. Munroe Com. Car. 
Ape, .... Ma. G. CG. , 1-10-61, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 Applicant’s prolonged engagement in these operations in face 
of plain language of his certificate cannot, of course, affect meaning of 
certificate, and evidence of operations of applicant’s predecessor, even if 
pertinent to question of intended meaning, is clearly adverse to position 
taken by applicant here. MC-1540, J. D. Leonard—Petition for Clarifica- 
tion of Operat. Authority, 12-30-60, Div. 1. 

22.01 Definition given in dangerous explosives regulations is pri- 
marily for safety purposes with view to prescribing manner and containers 
in which compressed gases should be transported. It should not control 
construction to be placed upon description ‘‘compressed gases’”’ as used in 
outstanding certificates and permits. 


Term “compressed gas’”’ as used in applicant’s certificate is not governed 
by what commodity is considered to be in dangerous explosives regulation. 
Qualifying adjective ‘“‘compressed’’ refers to spatial compression achieved 
either by pressure or cooling or both and cryogenically liquefied gases are 
compressed gases. It follows that trailers suitable for transporting such 
gases fall within category of compressed gas trailers. 

Applicant’s existing certificate authorizing transportation of ‘“‘govern- 
ment-owned compressed gas trailers, loaded with compressed gas (other 
than liquefied petroleum gas), or empty,’’ construed as authorizing trans- 
portation of government-owned trailers, loaded with cryogenic liquefied 
gases. MC-76082, Sub 138, Navajo Frt. Lines, Inc. Ext—Liquefied Gases, 
‘oss oS , 12-30-60, Div. 1. 
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22.01 There is no patent ambiguity on face of defendant’s certificate 
which would require resort to evidence from outside certificate itself. 
MC-C-2687, Prue Motor Transp. Inc. v. P. B. Mutrie Motor Transp. Inc., 

> Te RA ox cas 12-14-60, Div. 1. 


22.05 “General Commodities” 


22.05 There is no restriction against general commodity carriers trans- 
porting pallets which are loaded or unloaded by shipper or consignee. MC- 
21623, Sub 80, W. J. Dillner Transfer Co. Ext.—Ferro Alloys, 12-22-60, 
Div. 1. 


22.05 Applicant may, of course, under authority to transport general 
commodities, except commodities in bulk, transport packaged or baled scrap 
metals, or even loose scrap metals which are not moving ‘in bulk.’’ See 67 
M. C. C. 343. MC-70151, Sub 28, United Trucking Service, Inc. Ext.—Scrap 
Metal in Bulk, 12-19-60, Div. 1. 

22.05 Term “general commodities’ as used in findings herein is gen- 
eric and, unless limited or restricted in some manner it includes and encom- 
passes explosives, and therefore it is unnecessary to authorize transportation 
thereof in more specific terms. MC-108461, Sub 81, Whitfield Transp. Inc. 
Ext.—White Sands }).issile Range, 1-11-61, Div. 1. 


22.08 Proof of Special Commodity Class 


22.08 More exact description ‘‘foreign-made”’ farm tractors will be 
utilized. MC-30837, Sub 274, Kenosha Auto Transport Corp. Ext.—English 
Tractors, 12-23-60, Div. 1. 


22.1 Products of Agriculture 
22.17 Fresh or Frozen Vegetables 


22.17 Any vegetable which has been cooked to point of material 
change in texture of raw article or has undergone infusion of a foreign 
substance is no longer a vegetable but is, in fact, a prepared food, and grant 
here, therefore, need only confer authority to transport frozen vegetables. 
MC-58948, Sub 82, Union Transfer Co. (Now Retitled Pac. Intermt. Exp. 
Co.) Com. Car. Grandfather App., 12-29-60, Div. 1. 


22.5 Semi-Processed Material 

22.52 Refined Petroleum & Oils 

22.52 Wood alcohol, fatty acids, arsenic acid, pentachlorophenol, and 
agricultural fungicides manufactured by Buckman are not derived from 
petroleum and hence are not classified as petroleum products. Petroleum 
products listed in appendix XIII to Descriptions case do not include products 
of coal tar and wood even when, is in case of wood alcohol, they are chemi- 
cally identical to petrochemicals listed in that appendix. MC-107002, Sub 
139, W. M. Chambers Truck Line, Inc. Ext.—Wood Preservatives, 
M. C. C. ...., 12-30-60, Div. 1. 


22.54 Industrial Chemicals & Acids 

22.54 Technical definition of term ‘‘chemicals’” is broader in scope 
than definition of term “liquid chemicals” as used in Commission’s grants of 
Operating authority. 63 M. C. C. 677. Compare 73 M. C. C. 149; 74 
M. C. C. 583; 82 M. C. C. 267. MC-107002, Sub 139, W. M. Chambers Truck 
Line, Inc. Ext.—Wood Preservatives, .... M. C. C. ...., 12-30-60, Div. 1. 


22.8 Necessaries 
22.83 Meat, Poultry, Dairy Products 
22.83 In 74 M. C. C. 667, on further reconsideration, entire Commis- 
sion drew distinction between ‘processed meats’ and ‘fresh meat,’ and 
concluded that frozen meat is in fresh meat category. MC-113388, Sub 28, 


L. ©. Newton Trucking Co. Ext.—Wilmington, Del., .... M. C. C. ...., 
12-21-60, Div. 1. 


a a oo. no ee) 
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23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.00 Qualifications, Requisites 


23.00 Although record shows that applicant’s present capital is limi- 
ted, its president and principal stockholder is able and willing to furnish 
additional funds as needed. He has had 27 years of experience in barge 
transportation and has been applicant’s president since 1938. Every new 
operation has possibility of failure, but that alone does not warrant denial 
of requested authority herein. In view of these facts applicant considered 
fit to conduct proposed operations. W-16, Sub 5, S. C. Loveland Co. Inc. 
Ext.—Tampa, Fla., .... I. C. C. , 1-9-61, Div. 1. 


23.1 Financial Condition 
23.10 Requisite Proof 


23.10 While applicant’s current liabilities and obligations due within 
one year exceed its current assets, Commission must weigh other factors in 
determining its actual financial position. At time of hearing, applicant’s 
balance sheet showed deficit; however, substantial profit was earned in 
1958, and continuing trend of increased profits was predicted for calendar 
year 1959. No additional equipment, requiring further outlays or obliga- 
tions, will be necessary to meet shippers’ needs. In circumstances, appli- 
cant is financially fit to conduct operations for which need has been shown. 
MC-107002, Sub 139, W. M. Chambers Truck Line, Inc. Ext.—Wood Pre- 
servatives, .... > oo Ge , 12-30-60, Div. 1. 


23.2 Providence of Operation 
23.21 Backhauls 


23.21 Operation should improve applicant’s financial condition as it 
will give him a backhaul to his southbound shipments of fish. MOC-118169, 
Sub 1, S. J. MacPhee Ext.—Fish Cartons, 12-14-60, Div. 1. 


23.5 Relation to Patron 
23.51 Captive Carriers 


23.51 Shipper ‘‘understood” that protestant’s services could not be 
obtained unless it purchased cement from a favored supplier, but record 
fails to establish basis for this “‘understanding.’’ Although substantial 
portion of revenue earned by protestant is derived from transportation of 
cement for Canada Cement Company, alleged favored supplier, this does 
not, standing alone, establish basis for shipper’s stated belief. Record shows 
that protestant has served shipper whenever called upon to do so and 
desires to continue handling this traffic. MO-116806, Sub 5, Hutton Trans- 
port Ltd. Ext.—Lime, 12-21-60, Div. 1. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Portion of continuous transportation that is from Livonia to 
Detroit, supplied by Proctor and Greyhound is unlawful for reason that he 
and Greyhound lack appropriate authority therefor, and it does not come 
within partial exemption of either secs. 203(b)(8) or 202(c). Concluded, 
therefore, that Proctor and Greyhound are providing transportation in 
violation of requirements of secs. 203(c) and 206(a)(1) or 209(a)(1) of 
Act. - MC-C-2513, Greyhound Corp.—Investigation & Revocation of Ctfes, 
ee , 12-28-60, Div. 1. 

23.60 Even if need had been established for proposed service, Com- 
missioners would be constrained to find applicant unfit because his illegal 
operations extend over period of some 30 years and were continued until 
time of hearing herein, even though applicant was advised of their unlawful- 
ness. MC-119484, Clyde Kincade Com. Car. App., 12-29-60, Div. 1. 
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23.60 Carrier which holds operating authority from Commission rea- 
sonably may be expected to familiarize itself with such of its decisions as 
established principles governing scope of that authority; particularly so, as 
here, when propriety of its operation is questioned. MC-OC-2399, King Van 
Lines, Inc. Investigation & Revocation of Ctfe, .... M. C. C. ...., 1-11-61, 
Div. 1. 


23.60 Unauthorized operations of sort disclosed by record create no 
presumption of need for such service. MC-1540, J. D. Leonard—Petition 
for Clarification of Operat. Authority, 12-30-60, Div. 1. 


23.60 Even if need for proposed service had been established Com- 
mission would be constrained to find applicant unfit because of wilful un- 
lawful operations disclosed by this record. MC-118972, Newmarket Coach 
Lines, Ltd. Com. Car. App., .... M. C. C. ...., 12-30-60, Div. 1. 


23.62 Good Faith 


23.62 Respondents are admonished that wilful evasion or defeat of 
regulation of motor carriers by any person is made a misdemeanor by sec. 
222(c) of Act. MOC-C-2381, R. H. Martin—Investigation of Operations, 
oces Be Uy Ge covey SEO, Ee i. 

23.62 Upon being advised that operations were unauthorized, appli- 
cant discontinued them and applied for temporary authority therefor. Ap- 
plicant’s past unauthorized operations are not condoned, but it would appear 
that applicant conducted such operations in mistaken belief that transporta- 
tion of fencing was exempt under sec. 203(b)(6) of Act. However, appli- 
cant is admonished to refrain from all such interstate operations in future 
unless and until appropriate authority is obtained therefor from Commis- 
sion. MOC-16648, Sub 18, A. J. Stem, Jr. Ext.—Rustic Wooden Fencing, 
12-28-60, Div. 1. 


23.638 Reformation 


23.63 Although applicant transported some shipments of cartons 
and waxed paper without appropriate authority, he discontinued such opera- 
tions upon being informed that authority therefor was required. Granted. 
MC-118169, Sub 1, S. J. MacPhee Ext.—Fish Cartons, 12-14-60, Div. 1. 

23.63 Although applicants have performed certain unauthorized 
operations in foreign commerce in past, it does not appear that such opera- 
tions were wilful or were conducted pursuant to deliberate attempt to cir- 
cumvent Commission’s regulations; and after being admonished by field 
representative, applicants have not continued to operate without authority. 
Applicants are fit to perform service proposed. MO-1120385, Sub 2, J. C. & 
I. F. Thompson Ext.—Eastport, Idaho, 12-21-60, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.71 Safety 


23.71 Applicant’s record of violations should not outweigh its present 
condition of substantial compliance with Commission’s regulations; it should 
be noted that both cited cases, in which past conduct was viewed as decisive, 
involved unauthorized operations and, in one case, wilful misrepresentations 
to Commission. All things considered, applicant has shown its fitness to 
conduct proposed operation, and application should be granted. MC-113855, 
Sub 80, International Transport, Inc. Ext.—Articles Requiring Spec. Equip- 
ment, 12-23-60, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 
24.01 Requisite Proof 


24.01 Before grant of authority can be made, there must be some 
evidence of need for proposed operation. MO-116698, Sub 7, Babcock & 
Lee Frt. Lines, Inc. Ext.—Red Lodge, Mont., 12-28-60, Div. 1. 
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24.01 Commission cannot go beyond evidence of record and consider 
possibility that other testimony might have been produced if hearing had 
been held at some other time. MOC-119426, Archie Gookstetter Com. Car. 
App., 1-11-61, Div. 1. 


24.01 Burden of proof is upon applicant to establish that proposed 
operations are or will be required by present or future public convenience 
and necessity. MO-116806, Sub 5, Hutton Transport Ltd. Ext.—Lime, 
12-21-60, Div. 1. 


24.01 In absence of any proof of inadequacy in existing service, it 
can only be concluded that applicant has failed to show that his proposed 
service is required by present or future public convenience and necessity. 
MO-119484, Clyde Kincade Com. Car. App., 12-29-60, Div. 1. 


24.01 General statements by supporting carriers and applicant’s book- 
ing agents that continuation of applicant’s service is important to their 
businesses, or that applicant’s operation provides satisfactory interline serv- 
ice do not constitute showing that present services are inadequate. Denied. 
MO-C-2399, King Van Lines, Inc. Investigation & Revocation of Ctfe, . 

M. GC. CG. <0, 3-51-61, Oy, 1. 


24.01 Burden is upon applicant to affirmatively show that proposed 
service is one which existing carriers cannot or will not perform satis- 
factorily. MOC-109141, Sub 24, L. P. Gas Transport Co. Ext.—Liquefied 
Petroleum Gases from Opal, Wyo., 12-28-60, Div. 1. 


24.01 It is incumbent on applicant to establish by affirmative evidence 
that existing service is inadequate in some material respect, before addition- 
al authority to perform such service may be issued. MC-1540, J. D. Leonard 
—Petition for Clarification of Operat. Authority, 12-30-60, Div. 1. 

24.01 General statements as are here made, unsupported by any facts 
tending to show that existing carriers have failed to meet shipper’s reason- 
able transportation requirements, given their greatest possible weight, pre- 
sent no basis for authorization of new service. MOC-83360, Sub 1, T. M. 
McLaughlin Ext.—Charcoal, 1-11-61, Div. 1. 

24.01 In proceedings such as this it is incumbent upon applicant to 
prove by clear and convincing evidence that there is need for service which 
cannot and will not be met by existing carriers. MC-76052, Sub 20, Monte- 
zuma Truck Lines, Inc. Ext.—Lumber, 12-30-60, Div. 1. 

24.01 Applicant has burden of proving that its proposed service is 
required to meet public need and that no existing motor carrier service is 
available to meet that need adequately. MO-110698, Sub 130, Ryder Tank 
Line, Inc. Ext.—Liquid Latex, 12-23-60, Div. 1. 


24.01 Applicant’s failure to produce user witnesses is understandable 
in view of fact that this is a type of service which shippers in all probability 
would use only once, and in view of other evidence of record clearly cannot 


be said to be of controlling importance. MC-119651, Stateside Baggage 
Transfer Com. Car. App., 12-15-60, Div. 1. 


24.08 Contract Carriage 


24.03 In proceedings of this type, sec. 209(b) of Act requires that 
Commission give consideration to, among other things, nature of service 
proposed, effect of grant of authority upon services of opposing carriers, and 
effect of denial on applicant and its supporting shipper. MO-116564, Sub 9, 
L. W. & M. J. McOurdy—Ext., Wash., D. C. & Jamestown, N. Y., 

M. C. C. ...., 12-80-60, Div. 1. 


24.09 Substitution of Contract for Private Carriage 

24.09 In view of Consolidated’s large fleet of private equipment, it 
appears that on outbound movements from its plants applicant would only 
be used in those instances when private carriage is not sufficient. Mere pos- 
sibility of use of carrier under such circumstances is an inadequate basis 
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for grant of operating authority, and findings will be limited accordingly. 
MC-87523, Sub 80, Frank Cosgrove Transp. Co. Inc. Ext.—Dry Bulk Com- 
modities, 12-29-60, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Evidence of need for service from points beyond point specified 
as origin point in application for irregular-route authority is pertinent to 
question of manner in which authority would be used and to dispel any 
possible contention that authority applied for, if granted, should be re- 
stricted against joinder with existing authorities; but it is insufficient to 
warrant grant of such authority in absence of showing that there is need 
for proposed service from origin point itself. MC-63417, Sub 19, Blue Ridge 
Transfer Co. Inc. Ext.—Sumter, S. Car., .... M. C. C. ...., 12-19-60, 
Div. 1. 


24.10 While evidence indicates that shipper manufactures numerous 
other chemical products, it is lacking in definiteness and specificity as to 
reasonably expected movements of such products within involved territory. 
Commission cannot predicate grant of acid and chemical authority on mere 
possibility that such transportation will be required at some undetermined 
future time. MO-9895, Sub 106, Denver Chicago Transport Co. Inc. Ext.— 
Acids & Chemicals in Bulk, .... M. C. C. ...., 1-12-61, Div. 1. 


24.10 Shipper will continue to use rail service for movement of sub- 
stantial portion of its traffic not only to branches and warehouses but di- 
rectly to its dealers at points throughout named States, and it has failed 
to indicate what portion thereof would be diverted from rail carriers to 
applicant if authority sought is granted. Moreover, shipper has failed to 
indicate specifically points to be served in, or volume of traffic to be moved 
to, various named States by motor carrier. In absence of such specificity, 
shipper’s evidence is too vague and general to justify any grant of authority 
herein. MC-116205, Sub 5, R. L. Jenkins (Now Retitled Bob Jenkins Truck 
Line, Inc.) Ext.—Western States, 1-10-61, Div. 1. 


24.10 While in certain proceedings authority to transport acids and 
chemicals has been granted in order to permit complete service, or to avoid 
complexity in commodity descriptions, a sufficiently comprehensive showing 
has not been made here establishing with reasonable certainty that a repre- 
sentative number of commodities embraced by generic term ‘acids and 
chemicals’’ would move from Memphis to a representative number of points 
in each destination State. Here only 5 chemicals and 2 acids are shown 
to move as markets are obtained therefor, and as facilities for receipt of 
tank truck shipments are developed. MC-92983, Sub 362, Eldon Miller, Inc. 
Ext.—Memphis, Tenn. to 3 States, .... M. C. C. ...., 12-30-60, Div. 1. 


24.10 With respect to traffic moving into this destination area, record 
is vague and speculative, and no specific evidence was adduced as to points 
to be served therein or as to what volume of traffic will move thereto. 
Denied. MC-116459, Sub 17, Russ Transport, Inc. Ext.—Several States, 
12-30-60, Div. 1. 


24.11 Preference or Desire 


24.11 Shipper’s preference for particular carrier does not provide 
proper basis for granting of authority for a new competitive service, par- 
ticularly where, as here, there are number of carriers available that already 
offer same type of service. MC-120173, Sub 1, Bama Exp. Inc., Com. Car. 
App., 12-16-60, Div. 1. 

24.11 Commission has consistently viewed a desire, as expressed here, 
for additional motor carrier service at “acceptable” rates, as not merely 
insufficient ground upon which to attach adequacies of existing service, but 
as showing mere preference for service proposed. MC-30092, Sub 10, Her- 
rett Trucking Co. Inc. Ext.—Salt, 12-21-60, Div. 1. 
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24.11 Mere preference for service of particular carrier is not sub- 
stantial basis upon which to premise finding of public convenience and 
necessity. MO-118972, Newmarket Coach Lines, Ltd. Com. Car. App., 
coos a GO GL .xcey See, ae. i. 


24.18 Use of Existing Carriers 


24.13 Considering that motor carrier service is available that has not 
been utilized or apparently even investigated, Commission is unable to find 
that such service is inadequate to meet shippers’ requirements. MOC-78400, 
Sub 14, Beaufort Transfer Co. Ext.—Kans., 1-13-61, Div. 1. 


24.13 When consideration is given to facilities of numerous carriers 
operating in this general territory, it is impossible to say that shippers 
could not, with exercise of some diligence, find such service as would meet 
their reasonable transportation requirements. In circumstances, application 
must be denied. MO-83539, Sub 60, C & H Transp. Co. Inc. Ext.—Fabri- 
cated Iron or Steel Articles, 12-28-60, Div. 1. 


24.13 Shippers’ desire for locally domiciled carrier does not justify 
grant of authority sought where, as here, they have not utilized existing 
service to any appreciable extent. MO-100141, Sub 24, L. P. Gas Transport 
Co. Ext.—Liquefied Petroleum Gases from Opal, Wyo., 12-28-60, Div. 1. 


24.13 Until service now authorized has been tested and found want- 
ing, Commission cannot justifiably find need for additional service. MC- 
80428, Sub 32, McBride Transp. Inc. Ext.—Maine, .... M. C. C. ...., 
1-10-61, Div. 1. 


24.13 Shippers located in northern New Jersey and New York City 
have not availed themselves of any of services of protestants, except As- 
sociated. In view thereof, finding that existing service is inadequate or 
that it could not meet needs of supporting shippers would not be warranted. 
MC-F-7031, Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, 
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24.13 Until such time as protestant’s service has been tried by sup- 
porting shipper and found wanting, Commission is unable to find that such 
service is inadequate to meet shipper’s reasonable transportation require- 
ments. MC-110698, Sub 130, Ryder Tank Line, Inc. Ext.—Liquid Latex, 
12-23-60, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 In view of unusual susceptibility of thoroughbred horses to 
injury and disease and vicissitudes inherent in racetrack scheduling, appli- 
cants are better able than protestant—a carrier possessing no permanent 
operating authority in Canada and whose terminal is located approximately 
2,000 miles from involved points in Canada—to provide safe, prompt, and 
efficient service. MO-112035, Sub 2, J. C. & I. F. Thompson Ext.—Eastport, 
Idaho, 12-21-60, Div. 1. 


24.15 Enlarged Patron Market 


24.15 In view of expansion of its plant facilities and extension of its 
markets, shipper has demonstrated need for some additional transportation 
service. MO-95540, Sub 329, Watkins Motor Lines, Inc. Ext.—Va., 12-14-60, 
Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 Although consideration has been given in some such cases to 
applicant’s past operations conducted under a color of right to show public 
need for continuance of its service, fact that such operations have been con- 
ducted is not conclusive proof of need for their continuance. In light of 
applicant’s failure here to show inadequacy in any way of existing services, 
evidence of whatever past operations he may have performed would not be 
controlling. 82 M. C. C. 761. MO-119484, Clyde Kincade Com. Car. App., 
12-29-60, Div. 1. 
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24.17 Evidence with respect to need for service predicated upon past 
operations beyond scope of applicant’s operating authority under “Bisbee”’ 
certificate will be afforded no consideration. See 72 M. C. C. 32. MOC-C- 
2399, King Van Lines, Inc. Investigation & Revocation of Ctfe, .... M. C. C. 
“ 1-11-61, Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 Applicant’s operation under its temporary authority has estab- 
lished its ability to render service and to some extent that such service is 
meeting public need. MC-119651, Stateside Baggage Transfer Com. Car. 
App., 12-15-60, Div. 1. 


24.2 Traffic Available 
24.22 Potentially 


24.22 Considering tremendous volume of traffic involved, valid poten- 
tial need has been established for proposed service to extent indicated in 
findings herein. It appears that a number of consignees are interested in 
installing bulk facilities, and so far as this record reveals no for-hire bulk 
service is presently available to shippers other than that authorized to be 
performed by Mutrie and Pioneer. MC-87523, Sub 80, Frank Cosgrove 
Transp. Co. Inc. Ext.—Dry Bulk Commodities, 12-29-60, Div. 1. 


24.22 While it would be unreasonable to require applicant to pinpoint 
every destination point to be served and every shipment which may be made, 
nevertheless, in order to support finding of substantial present or reasonably 
foreseeable future need, sufficient evidence must be presented to establish 
with reasonable definiteness potential traffic which could not materialize 
without inauguration of proposed operation. MC-95540, Sub 328, Watkins 
Mtr. Lines, Inc. Ext.—Little Rock, Ark., 12-28-60, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Reasonableness of rates is not ordinarily issue in public con- 
venience and necessity proceedings, and if rates are too high, adequate 
remedy is available under sec. 216 of Act. MC-119484, Clyde Kincade 
Com. Car. App., 12-29-60, Div. 1. 


24.30 Generally reasonableness of rates is not issue in proceeding 
under sec. 207 of Act. There is no merit in applicant’s novel argument that 
principle does not apply with respect to rates in foreign country. In 
71 M. C. C. 101, 103, cited by applicant, question of rates was considered 
only as it arose out of protestant’s use of buses of greater capacity than 
those to be used by applicant, thus resulting in an essentially improved 
service by applicant. Although one witness expresses desire for smaller 
buses, no substantial need for such service is demonstrated herein. 
118972, Newmarket Coach Lines, Ltd. Com. Car. App., .... M. C. C 
12-30-60, Div. 1. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 Rail service has not been satisfactory for movements of these 
bulk commodities, because facilities are not available at all pickup sites and 
destination points and because considerable delays have occurred on L.C.L. 
shipments. Inasmuch as tank-motor vehicles have smaller capacity and 
more compartments than rail tank cars, shippers will be able to ship differ- 
ent commodities and smaller quantities thereof in single shipment as need 
arises. Furthermore, applicant’s proposed use of stainless steel vehicles 
will benefit shippers by reducing to a minimum possibility of contamination. 
MC-112020, Sub 69, Commercial Oil Transport (Now Retitled Commercial 
= Transport, Inc.) Ext.—Points in Calif., .... M. C. » 12-23-60, 
Div. 1. 
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24.42 Motor Truck Equipment 


24.42 Fact that opposing carriers serve wide geographical territory 
does not alone warrant finding that their equipment would not be available 
or prove inadequate to meet shippers’ reasonable needs. MO-100141, Sub 24, 


L. P. Gas Transport Co. Ext.—Liquefied Gases from Opal, Wyo., 12-29-60, 
Div. 1. 


24.42 Protestants do not presently operate type of equipment required 
for transportation of some commodities herein, particularly poles, and ship- 
pers have immediate need for motor transportation to involved destination 
States. MC-26896, Sub 21, Star Transfer Co. Ext.—Poles & Posts, 12-22-60, 
Div. 1. 


24.46 Special Truck Equipment 


24.46 Mere desire of shipper to have available outsized trailers, stand- 
ing alone, is not sufficient to warrant establishment of new competitive 
service. MC-109611, Sub 8, Over-Nite Mtr. Service, Inc. Ext.—Belvidere, Il., 
1-10-61, Div. 1. 


24.46 Supporting witnesses express dissatisfaction with availability of 
equipment from existing carriers at end of racing meets, but it appears that 
they have made little investigation, if any, to determine what motor carrier 


services are available. MC-116616, Sub 1, Sleepy Valley Farm Van Service, 
Inc, Ext.—Several States, 12-22-60, Div. 1. 


24.5 Adequate Amount of Service 
24.53 Railroad 


24.53 Rail service is not entirely adequate for shipper’s needs since 
numerous customers are not located on rail siding or are demanding motor 
service for delivery of their shipments. Accordingly, shipper requires motor 


carrier’s service to supplement its existing rail service in order to meet its 
and its customer’s reasonable requirements. MC-111785, Sub 10, F. C. 
Burns Ext.—Several States, 12-29-60, Div. 1 

24.53 Rail service has been and will continue to be used by supporting 
shippers, but it has been shown to be inadequate for movements to off-rail 
consignees, or to those purchasing in limited quantities, or for movements 
which require expedited delivery. MOC-87523, Sub 80, Frank Cosgrove 
Transp. Co. Inc. Ext.—Dry Bulk Commodities, 12-29-60, Div. 1. 


24.53 Rail service alone is shown to be no longer adequate to meet 
need, since customers, particularly those requiring lime at job sites which 
are not located near rail sidings, now request, for economic reasons and 
otherwise, a direct delivery service provided only by motor carriers. MC- 
119778, Sub 1, Redwing Carriers, Inc. Com. Car. App., 1-13-61, Div. 1. 


24.54 Motor Bus 


24.54 Although some guests at Grand Island motels may feel it is 
inconvenient to board an Island Transit vehicle at a bus stop, this does not 
demonstrate any material inadequacy in that protestant’s service. Schedules 
are frequent and examination of Island Transit’s schedules as introduced in 
evidence indicates that transit time from southernmost point on Grand Island 
to Niagara Falls is approximately 25 minutes. This appears to be reason- 
ably expeditious service, and since applicants apparently would be forced 
to make certain number of stops in their proposed services, it is questionable 
whether they could improve upon it. MC-30787, Sub 8, Niagara Scenic Bus 


Line, Inc. Ext.—Spec. Operations Erie County to Niagara Falls, 12-16-60, 
Div..1. 


24.55 Motor Truck—Common Carrier 


24.55 As result of a proceeding, instituted under sec. 212(c) of Act, 
operations of Stahly were found to be those of motor common carrier and 
its contract carrier authority was converted to common carrier authority. 
Consequently, carrier under its present authority must serve general public 
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without discrimination and there is nothing of record to indicate or suggest 
that its service as a motor common carrier would prove to be unsatisfactory 
for any reason. MC-104654, Sub 182, Commercial Transport, Inc. Ext.— 
Wood River, Ill. to Mo., 1-10-61, Div. 1. 


24.55 Proposed service should be authorized only if real inadequacies 
in existing motor carrier services have been demonstrated. Commission is 
unable here to discern any substantial inadequacies in present services of 
protestant motor carriers. MC-76052, Sub 20, Montezuma Truck Lines, Inc. 
Ext.—Lumber, 12-30-60, Div. 1. 

24.55 It must be recognized that existing carriers are operating to 
great extent over unimproved roads and under other difficult circumstances; 
that volume of traffic involved is relatively small; that consignees are 
situated at remote and isolated points, and that more frequent service prob- 
ably would not be economically feasible. There is no showing that applicant 
could, in fact, provide expeditious delivery service desired by supporting 
shippers. MC-54578, Sub 26, San Juan Basin Lines, Inc. Ext.—Blanding, 
Utah, 1-10-61, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 It is not Commission’s policy to require shippers to use motor 
contract carrier service where they would be required to enter into contract 
with carrier for such service. MC-113855, Sub 39, International Transport, 
Inc. Ext.—Iowa, 12-23-60, Div. 1. 


24.57 Shipper will not be required to depend upon entering into con- 
tract with any particular contract carrier. Compare 64 M. C. C. 486. 
MC-117427, Sub 8, G. G. Parsons Ext.—Hickory, N. Car., 12-30-60, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Examples of unsatisfactory service cited by shipper took place 
6 years ago and obviously have little bearing upon protestant’s present 
ability to fulfill shipper’s needs. MC-80428, Sub 32, McBride Transp. Inc. 
Ext.—Maine, .... M. C. C. , 1-10-61, Div. 1. 

24.60 ‘Tuam, general statements by a shipper to effect that a pro- 
testant’s service has been found by it to be deficient on occasion will not 
suffice to show that carrier’s service is unsatisfactory. Specificity as to time, 
place, and particular circumstances is necessary to give carrier opportunity 
to answer, and to give Commission proper basis for a meaningful weighing 
of shipper complaints. Compare 61 M. C. C. 521. MOC-117427, Sub 8, G. G. 
Parsons Ext.—Hickory, N. Car., 12-30-60, Div. 1. 


24.69 Miscellaneous Manufactures 


24.69 Publishers must meet strict schedules in order to have maga- 
zines on newsstands by release date. This requires timely delivery to whole- 
salers, who likewise are limited in their distribution schedules. Clearly, 
time is of the essence in this area of publishing trade. It is highly im- 
portant, therefore, that shippers have reliable transportation service readily 
available. MC-110410, Sub 4, Benton Bros. Film Exp. Inc. Ext.—Magazines, 
12-30-60, Div. 1. 


24.7 Single-Line Service 


24.70 Generally 


24.70 Where existing interline service is satisfactory, desire of car- 
riers participating in such service to have available a second connecting 
carrier willing to interchange at a different point is not a sufficient basis 
to justify grant of authority. MC-116698, Sub 7, Babcock & Lee Frt. Lines, 
Inc. Ext.—Red Lodge, Mont., 12-28-60, Div. 1. 

24.70 Shippers generally are not entitled to single-line service to all 
points to be served, particularly where, as here, shipper has made no serious 
effort to use existing service and is not in position to determine that existing 
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carriers are unable to provide efficient and expeditious service on an undis- 
closed volume of traffic. It is self-evident that lack of single-line motor 
carrier service alone does not warrant grant of new operating authority 
where interline motor carrier service exists, and has not been tried by 
shipper. Compare 61 M. C. C. 128. MC-116205, Sub 5, R. L. Jenkins (Now 
Retitled Bob Jenkins Truck Line, Inc.) Ext.—Western States, 1-10-61, Div. 1. 


24.76 Loss & Damage 


24.76 Only for-hire motor carrier service available to shipper to all 
points in Virginia is a jointline service. This has not proven satisfactory 
since it generally entails physical interchange of lading which has resulted 
in damage to its products. MC-25798, Sub 83, Clay Hyder Trucking Lines, 
Inc. Ext.—S, St. Paul, Minn. to Va., 12-15-60, Div. 1. 


24.8 Particular Type of Freight Service 
24.81 Small Shipments 


24.81 Shippers have demonstrated need for more expeditious service 
on L.T.L. shipments, which applicant has shown it can provide, and should 
not be required to accumulate shipments in order to get direct service. 
MC-118169, Sub 1, S. J. MacPhee Ext.—Fish Cartons, 12-14-60, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 Since these operations are permissible under Deviation Rules, 
and no new operating authority therefor is required, Commission will dismiss 
this application in accordance with usual practice. Compare 64 M. C. C. 
557 and 72 M. C. C. 495. MC-2202, Sub 191, Roadway Exp. Inc. Ext.— 
Interstate Hwy. 90, .... M. C. C. , 12-30-60, Div. 1. 


25.07 Requisite Proof 


25.07 Tests used in alternate route and elimination of gateway cases 
are (1) that it is actually transporting substantial volume of traffic between 
points in U. S. and points in Nova Scotia, and in so operating is effectively 
and efficiently competing with existing carriers, and (2) that grant of 
authority sought would not enable applicant to institute a new or better 
service or a service so different from that presently provided as to improve 
materially its competitive position to detriment of existing carriers. MC- 
98682, Sub 5, Cole’s Exp. Ext.—Bar Harbor, 1-13-61, Div. 1. 


25.09 Denied for Failure of Proof 
25.09 Alternate Routes Denied by Div. 1: 


Great N. Ry. Co., MC-28573, Sub 14, Alternate Route, Lewistown-Malta, 
Mont... .... & 6. , 12-14-60. 


25.3 eed Operations 
25.86 Elimination of Gateways 


25.36 Evidence of volume of traffic moving through gateway points 
is totally lacking, and there is thus no way of determining whether applicant 
is presently actively transporting substantial volume of traffic through its 
gateway in good faith and in doing so is effectively competing with existing 
carriers. Evidence of specific termini served and comparative mileages and 
time-in-transit have not been submitted; consequently, it is impossible to 
ascertain here whether elimination of gateway requirement would enable 
applicant to institute new service so different from that presently provided 
as to improve materially its competitive position to detriment of existing 
carriers. See 61 M. C. C. 421. MOC-95876, Sub 19, Anderson Trucking 
Service, Inc. Ext.—Minn. Points, 12-23-60, Div. 1. 
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25.4 Improved or New Service 
25.40 Generally 


25.40 It would be inappropriate to grant applicant unrestricted alter- 
nate route proposed inasmuch as service route to which it would be appur- 
tenant is restricted to service auxiliary to or supplemental of applicant’s 
rail service. Nor would it be possible to grant applicant authority to operate 
Over proposed alternate route subject to same restrictions as are applicable 
to its service route. Grant of authority sought, even if limited to service 
auxiliary to and supplemental of applicant’s rail service, would allow it to 
provide service totally dissimilar from that it may now perform; that is, 
to provide new service entirely. Therefore, in view of restrictions to which 
applicant’s service route is subject, service over proposed alternate route 
may not be authorized. MC-28573, Sub 14, Great N. Ry. Co. Ext.—Alternate 
Route, Lewistown-Malta, Mont., .... M. C. C. ...., 12-14-60, Div. 1. 


25.42 Reduced Transit Time 


25.42 Notwithstanding saving of 5 hours in transit time applicant 
must handle traffic between Canadian-U. S. gateways, and large centers of 
population in southern New England and northeastern States by interlining 
with connecting carriers while protestants operate for most part single-line 
service between such points. In these circumstances, proposed operation 
restricted to traffic moving to and from points in Nova Scotia would not 
make applicant a more formidable competitor of protestants, or enable it to 
perform new service in competition with them. MC-98682, Sub 5, Cole’s 
Exp. Ext.—Bar Harbor, 1-13-61, Div. 1 


26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 1953 


26.10 Mere desire to continue use of such service from new shipping 
point does not provide proper basis for granting of authority for institution 
of new competitive service available from other carriers at shipper’s new 
location. See 61 M. C. C. 748. MC-113388, Sub 28, L. C. Newton Trucking 
Co. Ext.—Wilmington, Del., .... M.C. C. ...., 12-21-60, Div. 1. 


26.4 Promote Operating Economy 
26.42 Supplement Rail Service 


26.42 Granted that if Lehigh instituted piggyback service, it could 
do so more economically through use of a single, centrally located loading 
ramp than it could through construction of loading facilities at each station; 
however, there is still no showing that through use of applicant’s services 
existing rail service will be improved. Denied. MC-118621, Sub 3, Black 
Diamond Transport Co. Ext.—Wilkes-Barre, Pa. Area, .... wae ey 
12-30-60, Div. 1. 


26.42 Question which must be answered is whether removal and modi- 
fication of restrictions would accomplish economies and needed improve- 
ments in rail service without institution of new competitive service that 
would seriously endanger operations of presently authorized independent 
motor carriers. 69 M. C. C. 335. MC-30319, Southern Pac. Transport Co. 
—Petitions for Removal & Modification of Key Point Restrictions, 
M.C. C. ...., 1-19-61, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Present inadequacies in service have been due primarily to lack 
of competition, and tremendous and rapidly increasing volume of traffic 
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moving to points in eastern Arkansas requires additional and competitive 
motor transportation. Even substantial improvement in Chambers’ opera- 
tions will not meet this proven public need. 

Inadequacies present in existing transportation service can only be cor- 
rected by institution of additional competitive service. MC-111159, Sub 88, 
Miller Transporters, Ltd. Ext.—Shelby County, Tenn., .. 

1-6-61, Div. 1. 

26.60 Mere existence of monopoly, standing alone, is not sufficient 
justification for establishment of new operation in absence of a showing of 
some inferiority or inadequacy in transportation service of existing carrier. 
See 67 M. C. C. 626, 628. MC-118972, Newmarket Coach Lines, Ltd. Com. 
Car. App., .... M.C. C. ...., 12-80-60, Div. 1. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carriers 


26.71 Having in view fact that Chambers acquired its pertinent 
authority in a proceeding commenced by an application filed over one and 
one-half years prior to filing of application herein, Chambers should be 
accorded opportunity to have its services tried and found wanting before new 
competitive service is authorized. MC-117439, Sub 4, Bulk Transport Inc. 
Ext.—Mobile County, Ala., 12-22-60, Div. 1. 


26.71 Before Commission grants new carrier authority to conduct 
proposed operations protestants should be given opportunity to demonstrate 
their ability to meet supporting shipper’s reasonable transportation require- 
ments. MC-30837, Sub 269, Kenosha Auto Transport Corp. Ext.—Loudon- 
ville (Ohio), .... M. C. C. ...., 1-11-61, Div. 1. 

26.71 Existing carriers whose services have not been shown to be 
inadequate are entitled, as Commission has often stated, to opportunity to 
transport traffic before applicant may be granted authority. MO-119484, 
Clyde Kincade Com. Car. App., 12-29-60, Div. 1. 

26.71 In absence of showing with specificity that services of existing 
carriers have been tested, and that such carriers have been found to be 
unable or unwilling to meet shipping public’s reasonable transportation needs 
within their respective authorized territories, such carriers are entitled, at 
least, to opportunity to meet such needs before Commission can find need 
for new competitive operation. Compare 29 M. C. C. 713. MOC-113388, 
Sub 28, L. C. Newton Trucking Co. Ext.—Wilmington, Del., .... M. C. C. 
...+, 12-21-60, Div. 1. 

26.71 Existing carriers are entitled to opportunity to provide service 
before new competitive carrier will be authorized to enter field. MO-109611, 
Sub 8, Over-Nite Mtr. Service, Inc. Ext.—Belvidere, Ill., 1-10-61, Div. 1. 

26.71 It is well settled that existing carriers are entitled to all traffic 
they can handle efficiently and economically before additional carrier should 
be authorized, unless it is shown by proper evidence that services of such 
carriers already in field are defective in some material respect. MO-117427, 
Sub 8, G. G. Parsons Ext.—Hickory, N. Car., 12-30-60, Div. 1. 


26.71 Existing carriers generally are entitled to transport all traffic 
that they can handle economically and efficiently within scope of their operat- 
ing authority before a new competing service may be authorized, in absence 
of a showing, as here, of any material inadequacy in existing service. 
MC-116616, Sub 1, Sleepy Valley Farm Van Service, Inc. Ext.—Several 
States, 12-22-60, Div. 1. 

26.71 Protestant has handled described interstate traffic in satisfactory 
manner and it should be allowed to continue providing such service without 
added competition of new carrier. MC-105095, Sub 3, Homer Snider Ext.— 
Saint Joseph, Mo., 12-29-60, Div. 1. 

26.71 Existing carriers generally are entitled to all authorized traffic 
that they can handle economically and efficiently before a new competing 
service may be authorized unless it can be shown that existing carriers are 
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unwilling or unable to meet shipping public’s reasonable transportation 
needs within their authorized territories. MC-16648, Sub 18, A. J. Stem, Jr. 
Ext.—Rustic Wooden Fencing, 12-28-60, Div. 1. 

To Same Effect: 

MC-116205, Sub 5, R. L. Jenkins (Now Retitled Bob Jenkins Truck 
Line, Inc.) Ext.—Western States, 1-10-61, Div. 1. 

26.71 Existing carriers should be accorded right to transport all traffic 
which they can economically and efficiently handle without added competi- 
tion of a new carrier. MC-95540, Sub 829, Watkins Motor Lines, Inc. Ext. 
—Va., 12-14-60, Div. 1. 

To Same Effect: 

MC-119426, Archie Gookstetter Com. Car. App., 1-11-61, Div. 1. 


MC-41255, Sub 82, Grubb Mtr. Lines, Inc. Ext.—New Furniture, 
12-30-60, Div. 1. 


26.72 Coordinated Rail & Motor Service 


26.72 Removal and modification of restrictions in manner sought 
would afford petitioner opportunity to institute overnight motor carrier 
service between important shipping and receiving points, and to extend 
distance of its all-motor operations more than 300 miles in east-west move- 
ments and more than 200 miles in north-south movements. Such service 
would differ materially from that now offered by railroad alone or by pe- 
titioner in coordinated rail-motor service. It would no longer be merely 
supplemental to rail service but would become essentially same as that pro- 
vided by nonrail affiliated common carriers by motor vehicle. 79 M. C. C. 
375, 81 M. C. C. 543. Moreover, by being directly competitive with opera- 
tions of protestants, it would subject traffic they now handle to diversion. 
Amount of diversion which these carriers can legitimately fear is best 
estimated in light of broader solicitation program available to railroad and 
disparity in rates charged by competing modes of transportation. Denied. 
MC-30319, Southern Pac. Transport Co.—Petitions for Removal & Modifica- 
tion of Key Point Restrictions, .... M. C. C. ...., 1-12-61, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Although protestants may lose portion of involved traffic which 
they are presently handling, best interests of public generally will be served 
by a grant of this application, and benefits accruing therefrom outweigh 
possible detriment to protestant general-commodity carriers. MC-110410, 
Sub 4, Benton Bros. Film Exp. Inc. Ext.—Magazines, 12-30-60, Div. 1. 


26.74 Short motor haul involved is part of larger movement which 
may have serious effect upon existing independent linehaul motor carriers, 
and in determining whether grant of such authority would be in public 
interest, interests of such carriers should be considered. MC-118621, Sub 8, 
Black Diamond Transport Co. Ext.—Wilkes-Barre, Pa. Area, .... M. C. C. 
...., 12-30-60, Div. 1. 


26.74 In view of small volume of traffic and of sparse population of 
area under consideration, competitive service of carrier which has never 
served area directly should not be introduced in absence of clear showing 
that existing services are failing to meet reasonable needs of shipping public. 
To subject small amount of traffic to dilution and solicitation by a new 
motor carrier—particularly carrier such as Consolidated which operates and 
is able to solicit traffic on virtually nation-wide basis—would be to jeopard- 
ize marginal operations of carriers now providing service. 


Grant of authority which would enable Consolidated to extend its serv- 
ices into new territory and compete with existing carriers for small amount 
of available traffic would not be in public interest. MO-42487, Sub 400, 
Consolidated Freightways Corp. of Del. Ext.—Glasgow, Mont., .... M. C. C. 
..+e, 12-14-60, Div. 1. 
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26.74 Two carriers operate between Billings and Twin Cities over 
routes which are some distance to south of and much more direct than 
those over which Hart would have to operate in order to provide a through 
service. Fears that Hart would divert a substantial volume of traffic from 
them are not justified. MC-78648, Sub 42, Hart Motor Exp. Inc. Ext.— 
Billings, Mont., .... M. C. C. ...., 12-14-60, Div. 1. 

26.74 For a shipper to have a single carrier to serve its entire desti- 
nation area might well be a convenience to it, but in absence of other factors 
showing more than a mere convenience to shipper, Commission is not justi- 
fied in thereby duplicating authority and thus diluting traffic of existing 
motor carriers on whose stability general shipping public depends. MC- 
113533, Sub 25, W. P. Kurtz Ext.—Chambersburg, Pa., 12-29-60, Div. 1. 


26.74 As intervener has no appropriate authority it will not be ad- 
versely affected by grant of authority. MO-116564, Sub 9, L. W. & M. J. 
McCurdy—Ext., Wash., D. C. & Jamestown, N. Y., .... M. C. C. ...., 
12-30-60, Div. 1. 


26.74 Granting of these applications will not have material adverse 
effect on Wells’ service, as shipper intends to expand its plant if it can 
obtain improved transportation, and it will continue using Wells’ service to 
at least same extent as at present. MO-2202, Sub 186, Roadway Exp. Inc. 
Ext.—Carlon Products Corp., Mantua Township, Ohio, 12-22-60, Div. 1. 

26.74 Existing services are generally satisfactory and loss of traffic 
by them would result in deterioration of motor carrier service now being 
provided to public in Four Corners’ area, All things considered, applicant 
has failed to sustain its burden of proof and application should be denied. 
MC-54578, Sub 26, San Juan Basin Lines, Inc. Ext.—Blanding, Utah, 
1-10-61, Div. 1. 


26.76 Rail Carriers 


26.76 Grant of authority to extent hereinafter set forth in findings 
will not adversely affect rail carriers to any material degree since shippers 
will continue ag in past to use rail service to transport substantial volume 
of this traffic. In this respect rail carriers will not lose their principal exist- 
ing traffic, and, in any event, such service is not entirely adequate for ship- 
pers’ needs. MO-118855, Sub 39, International Transport, Inc. Ext.—Iowa, 
12-23-60, Div. 1. 


26.76 Benefits to be derived by supporting shipper from use of service 
authorized outweigh, on balance, any adverse effect which grant herein 
may have on operations of rail carrier protestants. MO-119778, Sub 1, 
Redwing Carriers, Inc. Com. Car. App., 1-13-61, Div. 1. 

26.76 It is unlikely that grant of authority to applicant will result 
in any materially adverse effect upon rail carriers, and none have appeared 
in opposition to application. MCO-111940, Sub 24, Smith’s Truck Lines Ext. 
—Southern States, .... M. C. C. , 12-20-60, Commission. 


26.79 Lack of Carrier Protestants 


26.79 Evidence of record and absence of protest by other carriers 
indicate that effect of proposed operations on competitive situation between 
applicant and other carriers would be negligible. MO-2202, Sub 191, Road- 
way Exp. Inc. Ext.—Interstate Hwy. 90, .... M. C. C. , 12-30-60, Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Chicago, R. I. & Pac. R. Co. & St. L.-S. F. Ry. Co., F. D. 21212, Abandon- 
ment, etc. at Enid, Okla., 12-22-60. 
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27.2 Motor Bus Operations 


27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations 
Granted by Div. 1: 


Canada Coach Lines, Ltd., MC-1096, Sub 3, Spec. Operations Erie County to 
Niagara Falls, 12-16-60 (embraced in MC-30787, Sub 3). 
Munroe, G. S., Com. Car. App., MC-119644, .... M. C. C. 


Niagara Scenic Bus Line, Inc. Ext.—Spec. Operations Erie County to Niagara 
Falls, MC-30787, Sub 3, 12-16-60. 


Stateside Baggage Transfer Com. Car. App., MC-119651, 12-15-60. 
27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations De- 
nied by Div. 1: 


Autobuses Internacionales, S. de R. L., MC-112934, Sub 1, Ext.—Tornillo, 
Tee, .... E.G. CG. , 12-28- 60. 


Newmarket Coach Lines, Ltd. Con. Car. App., MC-118972, .... M. C. C. 
ecee, 12-80-60. 
27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or 
Extended Operations Granted by Div. 1, unless otherwise stated: 


Albuquerque Phoenix Exp., MC-110264, Sub 17, White Sands, 1-11-61 (em- 
braced in MC-108461, Sub 81). 


Anderson Trucking Service, Inc., MC-95876, Sub 19, Minn. Points, 12-23-60. 


Arco Auto Carriers, Inc., MC-52657, Sub 586, Streator, Ill, .... M. C. C. 
., 1-11-61. 


Sub 588, Communication Shelters, 12-30-60. 
Benton Bros. Film Exp. Inc., MC-110410, Sub 4, Magazines, 12-30-60. 


Bowman Transp. Inc., MC-94201, Sub 39, Com. Car. Grandfather App., 
12-15-60. 


Bulk Transport Inc., MC-117439, Sub 4, Mobile County, Ala., 12-22-60. 
Burns, F. C., MC-111785, Sub 10, Several States, 12-29-60. 


Chambers, W. M., Truck Line. Inc., MC-107002, Sub 139, Wood Preserva- 
Gs, ...+ B OC , 12-30-60. 


Chemical Tank Lines, Inc., MC-110525, Sub 417, Panama City, Fla., 1-10-61. 
Cole’s Exp., MC-93682, Sub 5, Bar Harbor, 1-13-61. 


Commercial Oil Transport (Now Retitled Commercial Oil Transport, Inc.), 
MC-112020, Sub 69, Points in Calif., .... M. C. C. ...., 12-23-60. 


Cosgrove, Frank, Transp. Co., Inc., MC-87523, Sub 80, Dry Bulk Commodi- 
ties, 12-19-60. 


Dallas & Mavis Fwdg. Co. Inc., MC-117079, Sub 2, Streator, Ill., 1-11-61 
(embraced in MC-52657). 


Denver Chicago Transport Co., Inc., MC-9895, Subs 106, 107, Acids & 
Chemicals, in Bulk, .... M. C. C. , 1-12-61. 


Elting, W. G. (Now Retitled Victor Elting), MC-118086, Com. Car. Grand- 
father App., .... M. C. C. , 12-15-60. 
J. M. Enterprises, Inc., MC-116339, Sub 4, Salt & Pepper, 12-29-60. 


Growers Cold Stor. Co. Inc., MC-117972, Com. Car. Grandfather App., 
12-29-60. 


Grubb Mtr. Lines, Inc., MC-41255, Sub 32, New Furniture, 12-30-60. 
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27.31 Granted (Continued) 

Hart Motor Exp. Inc., MC-78643, Sub 42, Billings, Mont., .... M. C. C. 
‘ , 12-14-60. 

Hyder, Clay, Trucking Lines, Inc., MC-25798, Sub 33, S. St. Paul, Minn. to 
Va., 12-15-60. 


International Transport, Inc., MC-113855, Sub 30, Articles Requiring Spec. 
Equipment, 12-23-60. 
Sub 39, Iowa, 12-23-60. 
Interstate Motor Frt. System, MC-35628, Sub 236, Carlon Products Corp., 
Mantua Township, Ohio, 12-22-60 (embraced in MC-2202, Sub 186). 
Kenosha Auto Transport Corp., MC-30837, Sub 274, English Tractors, 
12-23-60. 

Kirk Trucking Service, Inc., MC-55121, Sub 2, Conversion Proceeding, 
12-16-60. 

Kurtz, W. P., MC-113533, Sub 25, Chambersburg, Pa., 12-29-60. 

Loveland, S. C., Co. Inc., W-16, Sub 5, Tampa, Fla., .... I. C. C. 
1-9-61. 

MacPhee, S. J., MC-118169, Sub 1, Fish Cartons, 12-14-60. 


Michigan & Nebr. Transit Co. Inc., MC-82492, Sub 11, Com. Car. Grand- 
father App., 12-28-60. 


Miller, Eldon, Inc., MC-92983, Sub 362, Memphis, Tenn. to 3 States, 
M. C. C. ...., 12-30-60. 


Morse, Harold & Holien, H. J. (Now entitled Helphrey Motor Frt. Inc.), 
MC-107353, Sub 11, Northern Mont., .... M. C. C. , 12-14-60. 


Navajo Frt. Lines, Inc. (formerly entitled J. L. Naylor), MC-76032, Sub 141, 
White Sands Missile Range, 1-11-61 (embraced in MC-108461, Sub 81). 


Newton, L. C., Trucking Co., MC-113388, Sub 28, Wilmington, Del., 
M. C. C. , 12-21-60. 


Nuckolls, Jay, Truck Line, Inc., MC-114713, Sub 1, Com. Car. Grandfather 
App., 1-11-61. 

Parsons, G. G., MC-117427, Sub 9, Ohio, and Sub 11, Catawaba County, N. 
Car., 12-30-60. (embraced in MC-117427, Sub 8). 

Quickway, Inc., MC-117962, Grandfather App., 12-29-60. 

Redwing Carriers, Inc., MC-119778, Sub 1, Com. Car. App., 1-13-61. 


Roadway Exp. Inc., MC-2202, Sub 186, Carlon Products Corp., Mantua 
Township, Ohio, 12-22-60. 


Smith’s Truck Lines, MC-111940, Sub 24, Southern States, .... M. C. C. 
, 12-20-60, Commission. 


Smoky Mt. R., MC-112135, Sub 1, Motor Car. App., .... M. C. C. 
12-28-60. 

Spector Frt. System, Inc., MC-69116, Sub 53, Carlon Products Corp., Mantua 
Township, Ohio, 12-22-60 (embraced in MC-2202, Sub 186). 

Star Transfer Co., MC-26396, Sub 21, Poles & Posts, 12-22-60. 

Thompson, J. C. & I. F., MC-112035, Sub 2, Eastport, Idaho, 12-21-60. 

Trammell, J. W., MC-118287, Com. Car. Grandfather App., 1-13-61. 


Transamerican Frt. Lines, Inc., MC-10761, Sub 94, Carlon Products Corp., 
Mantua Township, Ohio, 12-22-60 (embraced in MC-2202, Sub 186). 


Union Transfer Co. (Now Retitled Pac. Intermt. Exp. Co., MC-58948, Sub 
82, Com. Car. Grandfather App., 12-29-60. 


United Trucking Service, Inc., MC-70151, Sub 28, Scrap Metal in Bulk, 
12-19-60. 


Watkins Motor Lines, Inc., MC-95540, Sub 329, Va., 12-14-60. 





782 I. C. C. PRACTITIONERS’ JOURNAL 





27.31 Granted (Continued) 
Sub 332, Fairburn, Ga., 12-19-60. 

Wheeling Pipe Line, Inc., MC-111170, Sub 55, Shelby County, Tenn., .... 

mm. ©. ©. , 1-6- 61 (embraced in MC-111159, Sub 88). 
—— a tee., MC-108461, Sub 81, White Sands Missile Range, 
Young, W. W. & Sons, Inc., MC-44932, Sub 5, Bulk Commodities, 12-15-60. 
Younger Bros. Inc., MC-531, Sub 103, Metairie (La.) to Fla., 1-10-61. 
27.82 Denied 


27.32 Applications by Motor Truck Common Carriers for New or 
Extended Operations Denied by Div. 1: 


Babcock & Lee Frt. Lines, Inc., MC-116698, Sub 4, Glasgow, Mont., 
a oC , 12-14-60. 
Sub 7, Red Lodge, Mont., .... M. C. C. ...., 12-28-60. 
Bama Exp. Inc., MC-120173, Sub 1, Com. Car. App., 12-16-60. 
Beaufort Transfer Co., MC-78400, Sub 14, Kans., 1-13-61. 


Black Diamond Transport Co., MC-118621, Sub 5, Sayre, Pa., .... M. C. C. 
..., 12-30-60 (embraced in MC-118621, Sub 3). 
Sub 3, Wilkes-Barre, Pa. Area, .... M. C. C. » 12-30-60. 
Blue Ridge Transfer Co. Inc., MC-63417, Sub 19, Sumter, 6. Car., 
M. C. C , 12-19-60. 
C & H Transp. Co. Ine. MC-83539, Sub 60, Fabricated Iron or Steel Articles, 
12-28-60. 
Cabral, J. P., MC-96858, Sub 1, Com. Car. Grandfather App., 12-14-60. 
Sub 2, Com. Car. App., 12-14-60 (embraced in MC-96858, Sub 1). 
Commercial Transport, Inc., MC-104654, Sub 123, Wood River, Ill. to Mo., 
1-10-61. 
Consolidated Freightways Corp. of Del., MC-42487, Sub 400, Glasgow, Mont., 
wee 6 , 12-14-60. 
Sub 399, Glendive, Mont., .... M. C. C. ...., 12-14-60, Div. 1 
(embraced in MC-42487, Sub 400). 
Dillner, W. J., Transfer Co., MC-21623, Sub 80, Ferro Alloys, 12-22-60. 
Gookstetter, Archie, MC-119426, Com. Car. App., 1-11-61. 
Herrett Trucking Co. Inc., MC-30092, Sub 10, Salt, 12-21-60. 
Hutton Transport Ltd., MC-116806, Sub 5, Lime, 12-21-60. 


International Transport, Inc., MC-113855, Sub 41, Alaska, 12-23-60 (em- 
braced in MC-113855, Sub 39). 


Jenkins, R. L. (Now Retitled Bob Jenkins Truck Line, Inc.) MC-116205, 
Sub 5, Western States, 1-10-61. 


Kenosha Auto Transport Corp., MC-30837, Sub 269, Loudonville (Ohio), 
M. C. C. 1- 61. 


Kincade, “Clyde, MC- 119484, Com. Car. App., 12-29-60. 


King Van Lines, Inc., MC-70272, Sub 18, El Paso, Texas, .... M. C. C. 
, 1-11-61 (embraced in MC-C-2399). 


L. P. Gas Transport Co., MC-109141, Sub 24, Liquefied Petroleum Gases 
from Opal, Wyo., 12-28-60. 


Leonard, J. D., MC-1540, Sub 14, Furniture, 12-30-60 (embraced in 
MC-1540). 


McBride Transp. Inc., MC-80428, Sub 32, Maine, .. 


McKenzie Tank Lines, Inc., MC-112520, Sub 43, Panama City, Fla., 1-10-61 
(embraced in MC-110525, Sub 417). 


McLaughlin, T. M., MC-83360, Sub 1, Charcoal, 1-11-61. 


to 
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27.32 Denied (Continued) 
Miller Transporters, Ltd., MC-111159, Sub 88, Shelby County, Tenn., 
M. C. C. 


Montezuma Truck Lines, ine. MC-76052, Sub 20, Lumber, 12-30-60. 

Over-Nite Mtr. Service, Inc., MC-109611, Sub 3, Belvidere, IIl., 1-10-61. 

Parsons, G. G., MC-117427, Sub 8, Hickory, N. Car., 12-30-60. 

Roadway a MC-2202, Sub 191, Interstate Hwy. 90, .... M. C. C. 

Russ Transport, Inc., MC-116459, Sub 17, Several States, 12-30-60. 

Ryder Tank Line, Inc., MC-110698, Sub 130, Liquid Latex, 12-23-60. 

San Juan Basin Lines, Inc., MC-54578, Sub 26, Blanding, Utah, 1-10-61. 

a. be | Farm Van Service, Inc., MC-116616, Sub 1, Several States, 

Snider, Homer, MC-105095, Sub 3, Saint Joseph, Mo., 12-29-60. 

Southern Pac. Transport Co., MC-30319, Petitions for Removal & Modifica- 
tion of Key Point Restrictions, ace a oe oe , 1-12-61. 

Stem, A. J., Jr., MC-16643, Sub 13, Rustic Wooden Fencing, 12-28-60. 

Watkins Mtr. Lines, Inc., MC-95540, Sub 328, Little Rock, Ark., 12-28-60. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Granted by Div. 1: 
McCurdy, L. W. & M. J.—Ext. Wash., D. C. & Jamestown, N. Y., MC-116564, 
eo .... GG , 12-30-60. 


29. Abandonment 


29.0 Generally 
29.08 Passenger Train Service 


29.03 Ordered that Southern Pacific Co. be, and it is hereby, required, 
within 5 days from service of this order, to resume operation of trains 
Nos. 27 and 28 and trains Nos. 101 and 102 between Oakland, California, 
and Ogden, Utah, on substantially same basis and affording substantially 
same service as was provided by such trains prior to September 25, 1960, 
and to continue such operations for period of one year from date hereof, 
without prejudice to provision of such service on schedules that will provide 
convenient connections with trains at Ogden. F. D. 21255, Southern Pac. 


Co.—Change of Passenger Service bet. Oakland, Calif. & Ogden, Utah, 
1-23-61, Div. 4. 


29.1 Jurisdiction 


29.10 Generally 


29.10 Under sec. 1(18) of Act, Commission has no jurisdiction where 
mere curtailment of service is sought, 271 U. S. 153; 308 U. S. 79, 85; 
341 U. S. 341, 346, such as elimination of express service, 286 I. C. C. 303, 
305, or discontinuance of passenger service while retaining freight service, 
187 1.C.C. 66. F. D. 12625, Boston Term. Co. Reorganization, .... I. C. C. 

-, 12-15-60, Div. 4. 


29.18 Lines Included 


29.13 Commission lacks jurisdiction over proposed retirement of a 
freight and passenger depot, 94 I. C. C. 691. Construction of new yard and 
consolidation of terminal facilities are not within themselves subject to 
Commission’s jurisdiction and may be accomplished without its approval. 
275 I. C. C. 591, 598. Where, however, line of railroad is involved, Com- 
mission’s jurisdiction under sec. 1(18) is invoked and, hence, its approval 
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is necessary for establishment, construction and operation of joint terminal 
by interstate carriers, 283 U. S. 380, 390; 264 U. S. 331; 41 F. 2d 806, 811. 
Likewise, where tracks were also involved Commission has exercised juris- 
diction under sec. 1(18) with respect to land, wharfs or piers, and grain 
elevators, 154 I. C. C. 371, 375. 

Term “‘line of railroad’’ in sec. 1(18) is used in its primary and ordi- 
nary sense, and denotes ‘‘a permanent road or way having rails providing 
a track for freight and passenger cars and other rolling stock’’ (Webster’s 
New Collegiate Dictionary) or equivalent of such a road (e.g., ferries opera- 
ted in connection with such a track). Unless abandonment of a station 
embraces property which constitutes such a line of railroad or a portion of 
such line, sec. 1(18) does not apply. F. D. 12625, Boston Term. Co. Reor- 
ganization, .... I. C. C. ...., 12-15-60, Div. 4. 


29.2 When Granted 
29.23 System Earnings 
29.23 Profitable system-wide nature of operation does not preclude 
finding that individual operation may create undue burden on carrier and 


upon interstate commerce. See 254 I. C. C. 745 and 257 I. C. C. 7865. 
F. D. 20944, Illinois C. R. Co.—Abandonment bet. Philipp & Charleston, 


Miss., 1-9-61, Div. 4. 
29.4 Economic Effect 
29.45 Employees 
29.45 Same conditions imposed as in 257 1. C. C. 700. F. D. 21289, 


Bevier & S. R. Co.—Abandonment in Macon & Randolph Counties, Mo., 
1-16-61, Div. 4. 


To Same Effect: 


F. D. 21212, Chicago, R. I. & Pac. R. Co. & St. L.-S. F. Ry. Co.— 
Abandonment, etc., at Enid, Okla., 12-22-60, Div. 4. 


F. D. 21306, Duluth, M. & I. R. Ry. Co.—Abandonment of Eastern 
Mesaba Br., 12-21-60, Div. 4. 


F. D. 20944, Illinois C. R. Co.—Abandonment bet. Philipp & Charleston, 
Miss., 1-9-61, Div. 4. 


F. D. 21301, Pennsylvania R. Co.—Abandonment of Nescopeck Br. & 
Por. of Catawissa Br. (Pa.), 1-13-61, Div. 4. 


F. D. 21287, Pennsylvania R. Co.—Abandonment of Por. of Turtle Creek 
Br. (Pa.), 1-13-61, Div. 4. 


F. D. 21234, Reading Co. Abandonment of Locust Gap Lower Route & 
Por. of Big Run Br. (Pa.), 12-22-60, Div. 4. 
29.9 Disposition of Abandonment Applications 
29.91 Granted 
29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4 


Bevier & S. R. Co., F. D. 21289, Abandonment in Macon & Randolph Coun- 
ties, Mo., approx. 5 miles, 1-16-61. 

Chicago, R. I. & Pac. R. Co. & St. L.-S. F. Ry. Co., F. D. 21212, Abandon- 
ment, etc. at Enid, Okla. (Garfield County), 12-22-60. 

Duluth, M. & I. R. Ry. Co., F. D. 21306, Abandonment of Eastern Mesaba 
Br. (St. Louis County), approx. 15 miles, 12-21-60. 

Erie R. Co., F. D. 20707, Merger, etc., Delaware, L. & W. R. Co., (Wayne 
County), 12-23-60, Commission (Sept. 13, 1960 order modified to 
permit abandonment of various other railroad lines). 


Illinois C. R. Co., F. D. 20944, Abandonment bet. Philipp & Charleston, Miss. 
(Tallahatchie County), 1-9-61. 


nanwo & 
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29.91 Granted (Continued) 


Pennsylvania R. Co., F. D. 21301, Abandonment of Nescopeck Br., approx. 
12 miles & Por. of Catawissa Br. (Pa.), approx. 3 miles (Luzerne 
County), 1-13-61. 


Pennsylvania R. Co., F. D. 21287, Abandonment of Por. of Turtle Creek Br. 
(Pa.), approx. 6.57 miles (Westmoreland County), 1-13-61. 


Reading Co., F. D. 21234, Abandonment of Locust Gap Lower Route & Por. 
of Big Run Br. (Pa.) total of approx. 2 miles (Northumberland 
County), 12-22-60. 


29.93 Dismissed 


29.93 Applications by Railroads for Certificates Authorizing Abandon- 
ment Dismissed by Div. 4: 


Boston Term. Co., F. D. 12625, Reor., .... 1. C. C. ...., 12-15-60. 
3. FINANCE 


31. Jurisdiction 
31.2 Nonnegotiable Obligations 


31.20 Generally 


31.20 Chattel mortgages with no notes nor evidence of indebtedness 
Other than mortgage do not constitute securities within meaning of sec. 214. 
39 M. C. C. 576. Also, conditional sales contracts, unaccompanied by notes, 
are not securities within meaning of that section. 233 I. C. C. 359 and 
59 M. C. C. 724. Obligations herein involved are in nature of conditional 
sales contracts and evidence shows that they are not covered by notes or 
Other evidence of indebtedness which would constitute them securities 
within meaning of sec. 214. MOC-F-7466, Central Motor Lines, Inc.—Control 
& Merger—Term. Transfer, Inc., 12-19-60, Div. 4. 


31.21 Mortgages 

31.21 Neither execution of a mortgage, 150 I. C. C. 155, nor amend- 
ment of a mortgage constitutes an issue of securities within purview of 
sec. 20a, 230 I. C. C. 49. F. D. 12625, Boston Term. Co. Reorganization, 
sone te GG. 20cug BRRS-SS, Ee. 6. 


31.3 Securities Subject to Authorization 
31.31 Capital Stock 


31.31 Securities outstanding of Central, after consummation of trans- 
action, would not exceed $1,000,000 exemption provided in sec. 214, and 
authority is not required under that section for Central to issue said 100 
shares of its Class A common stock. MC-F-7466, Central Motor Lines, Inc. 
—Control & Merger—Term. Transfer, Inc., 12-19-60, Div. 4. 


31.34 Notes 


31.34 Since first mortgage note in these proceedings is a “security” 
within purview of sec. 20a, whether or not Commission’s approval is re- 
quired of proposed amendment to first mortgage deed depends on whether 
such amendments alter note. Amendments here proposed do not contem- 
plate physical alteration of note, although paragraph 8 of Supplemental 
Mortgage would provide for placing legend thereon at mortgagee’s request. 
However, as indicated in 276 F. 2d 525, 532, alteration which invokes pro- 
visions of sec. 20a need not be physical and transaction would require 
Commission approval, notwithstanding absence of any provision either for 
changing text of note or for placing legend thereon, if proposed amendments 
would operate to alter substantive provision or characteristic of note. 

Proposal to produce effects, so material and substantive, upon a security 
which Commission has previously approved requires Commission approval. 
F. D. 12625, Boston Term. Co. Reorganization, .... I. C. C. ...., 12-15-60, 
Div. 4. 
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31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 


31.40 (1) By application in F. D. 21365 applicant seeks guaranty 
under said part V of proposed loan in principal amount of $3,000,000 for 
purpose of reimbursing applicant for expenditures made from its own funds 
after January 1, 1957, for additions and betterments and other capital 
expenditures, and (2) by application in F. D. 21397 applicant seeks authority 
under sec. 20a (a) to issue not exceeding $3,000,000 principal amount of 
its 5 percent notes maturing January 1, 1976, and being subject to required 
prepayments in principal amount of $150,000 on July 1 and January 1 of 
each year commencing July 1, 1966, under and pursuant to, and to be 
secured by, a proposed collateral trust indenture to be dated as of January 
1, 1961, between applicant and Bankers Trust Company, New York, New 
York, as trustee, and (b) to pledge, as part of collateral security for said 
notes, its equity in $1,905,000 principal amount of its first mortgage 6 per- 
cent bonds, series SS, due August 1, 1965, subject to prior pledge thereof 
as security for loan of $3,000,000 guaranteed by this Commission in F. D. 
20429. F. D. 21365, Boston & M. R. Loan Guaranty, F. D. 21397, Boston 
& M. R. Notes, 1-17-61, Div. 4. 

31.40 Prior orders modified. F. D. 20898, New York, N. H. & H. R. 
Co. Loan Guaranty, F. D. 20899, New York, N. H. & H. R. Co. Notes, 
12-28-60, Commission. 

31.40 Ordered that guaranty against loss of principal and interest by 
Commission under part V of Act of a proposed additional loan in principal 
amount of not to exceed $3,500,000, plus interest, approved and authorized, 
subject to conditions. F. D. 21299, New York, N. H. & H. R. Co. Loan 
Guaranty, 12-29-60, Commission. 


33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligation 
33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4: 


Boston Term. Corp., Control, etc., F. D. 17908, .... I. C. C. ...., 12-15-60 
(embraced in F. D. 12625). 


Greyhound Corp.—Assumption of Obligation & Liability, F. D. 21349, 
1-11-61. 


33.04 Bonds 
33.04 Bond Issues Authorized in the Following Proceedings: 
Pittsburgh & W. Va. Ry. Co. Bonds, F. D. 21395, 1-13-61, Div. 4. 
33.1 Acquisition of Equipment 
83.12 Equipment Trust Certificates 


33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4: 


Chicago, B. & Q. R. Co., F. D. 21407, 1-17-61. 
Chicago, R. I. & Pac. R. Co., F. D. 21341, 12-22-60. 
33.13 Notes 


33.13 Note Issues to Finance Acquisition of Equipment Authorized 
by Div. 4: 


Transcontinental Bus System, Inc. Note, F. D. 21378, 1-9-61. 
33.2 Additions & Betterments 


33.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for Acquisition or Extension of Railroad 
Authorized by Div. 4: 


Oahu Ry. & Land Co. Notes, F. D. 21408, 12-29-60. 
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33.4 Refinancing 

33.41 Current Obligations 

33.41 Railroad Issues to Fund Current Obligations or Advances 
Authorized by Div. 4: 
Commercial Carriers, Inc.—Issuance of Note & Assumption of Obligation, 

F. D. 20498, 12-23-60 (embraced in MC-F-7085). 

33.5 Issues Incident to Unification 

33.51 Railroad 

33.51 Issue of Securities in connection with Financing of Stock Con- 


trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4: 


Chesapeake & O. Ry. Co., Securities, F. D. 21161, 1-13-61 (prior order 
modified). 


83.583 Motor Truck—dAuthorized 
33.53 Issue of Securities Incident to Acquisition of Control, Property 


or Assets, or to Unification or Merger of Motor Truck Operations, Authorized 
by Div. 4: 


Commercial Motor Frt. Inc.—Notes & Assumption of Obligations, F. D. 
21268, .... M.C. C. ...., 12-23-60 (embraced in MC-F-7629). 
Gateway Transp. Co. Stock, F. D. 21368, 12-21-60. 


33.9 Stock Dividends or Splits 
33.98 Motor Truck 


33.93 Issue of Capital Stock of Motor Truck Lines as Stock Dividend 
or Split Authorized by Div. 4: 


Bekins Van & Stor. Co. Stock, F. D. 21358, 12-21-60. 
Cooper, Jack, Transport Co. Inc., F. D. 21392, 12-30-60. 
United Van Lines, Inc., F. D. 21384, 1-16-61. 


34. Alteration of Securities 


34.3 Maturities 
34.30 Generally 
34.30 Extension of maturity date authorized. F. D. 21878, Oregon 
S. L. R. Co. Bonds, 1-13-60, Div. 4. 


34.5 Debt Indenture 
34.50 Generally 


34.50 Modification of debt indenture authorized. F. D. 20206, Chi 


cago 
R. & I. R. Co.—Pur. etc.—Chicago J. Ry. Co., F. D. 20207, Chicago R. & I. 
Co. Bonds, etc., 12-7-60, Div. 4. 


35. Corporate Reorganization 
35.7 Plans 


35.70 Generally 


35.70 Ordered that said petition for leave to file reorganization “Plan 
B” denied, without prejudice to resubmission if New Haven agrees to be 
bound by provisions of said plan. F. D. 12181, Boston & P. R. Corp. Reor., 
12-22-60, Commission. 


35.70 Ninth supplemental report modified. F. D. 18170, Florida E. C. 
Ry. Co. Reor., 12-22-60, Div. 4. 
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37. Accounts 


37.1 Assets 
37.17 Intangible Property 


37.17 Regulations pertaining to amortization of intangibles modified. 
No. 32155, Uniform Sys. of Accts. for Class I & Class II Com. & Cont. Mtr. 
Carriers of Property, 1-5-61, Commission. 

To Same Effect: 


No. 32156, Uniform Sys. of Accts. for Class I Com. & Cont. Mtr. Carriers 
of Passengers, 1-5-61, Commission. 


4. SERVICE & OPERATIONS 
41. Transportation 


41.2 Motor Carrier 
41.23 Lease of Equipment 


41.23 Rules and regulations require modification to read as follows: 
Section 207.2 Definitions: 


(f) Owner—A person (1) to whom title to equip- 
ment has been issued, or (2), who, as lessee, 
has the right to exclusive use of equipment for 
a period longer than 30 days, or (3) who has 
lawful possession of equipment and has the 
same registered and licensed in any State or 
States or the District of Columbia in his or 
its name. 

Ex Parte MC-43, Lease & Interchange of Vehicles By Mtr. Carriers, .... 
M. ©. GC. ..ee, 1-6-61, Commission. 


44. Accessorial 


44.2 Transit 
44.20 Generally 


44.20 Reference was made to an individual tariff of a railroad operat- 
ing in southwestern territory which includes “manufacturing as a per- 
mitted transit operation. Railroads in eastern territory have refused such 
transit, and refusal has been found not unlawful. 268 I. C. C. 37. No. 
32446, City of Sturgeon Bay v. Ann Arbor R. Co., .... I. C. C. 
12-23-60, Commission. 


46. Safety 
46.3 Block Signals 


46.32 Automatic 


46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as Amended: 
On reconsideration, prior decision, 310 I. C. C. 791, decided July 26, 1960, 
reversed. Application of Missouri-Kansas-Texas Railroad Company for ap- 
proval of discontinuance of automatic block signal system between Steedman 
and Sedalia, Missouri, denied. No. 28000, Sub 192, Missouri-K.-T. R. Co 
BS-Ap. 14452, . 2% S , 1-6-61, Div. 3. 


46.4 _Interlockers 
46.40 Generally 


46.40 Rules, Standards and Instructions for Installation, Inspection, 
Maintenance and Repair of Automatic Block Signal Systems, Interlocking, 
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Traffic Control Systems, Automatic Train Stop, Train Control, and Cab Signal 
Systems, and other Similar Appliances, Methods and Systems: 

Relief from requirement to install electric lock on 1 hand-operated main 
track switch in traffic control system territory, granted. Ex Parte 171, 
Chicago, R. I. & Pac. R. Co. RS&I-Ap. 881, 1-16-61, Div. 3. 


5. RATE STRUCTURE 
53. Rate Adjustments 


53.4 Commodity Rates 
53.41 L..L. or L.T.L. 


53.41 Commodity rates on L.T.L. traffic are justified only under com- 
pelling circumstances such as, for example, where in addition to constant 
movement of substantial volume, favorable transportation characteristics 
are present and competitive necessity for their establishment is shown. 
69 M. C. C. 59, 62. I & S M-13747, Shanks, Boot & Shoe—Plymouth, N. H. 
to Boston, Mass., .... I. C. C. ...., 12-21-60, Div. 2. 


53.8 Valuation Rates 
53.82 Released Rates 


53.82 Released rate authorized. RR. Order MC-465, Eastern Cen. 
Mtr. Carriers Assn., Inc., 1-18-61, Commission. 


53.82 Authority to establish and maintain a commodity rate for trans- 
portation in interstate or foreign commerce of Silver Bullion, in flexi-van- 
trailers service, from Newburgh, New York, to Denver, Colorado, including 
origins and destinations grouped therewith for rate purposes, also includ- 
ing origins and destinations directly intermediate to named origins and 
destinations, such rate to have application only when value declared by 


shipper in writing or agreed upon in writing as released value of property 
does not exceed 40 cents per pound. RR. Order 1204, New York Central R. 
Co. (No. 1654), 1-12-61, Commission. 


53.82 Released rates order amended. RR-Aps. MC-753, MC-763, RR. 
Order 457, Rocky Mt. Mtr. Tariff Bur. Inc., 1-6-61, Commission. 


54. Joint or Through Routes, Rates & Divisions 
54.2 Establishment 


54.22 Involuntary 


54.22 What 109 I. C. C. 81, 81 I. C. C. 333, 190 I. C. C. 201, and 220 
I. C. C. 475 make clear is that interests of all parties as disclosed by evi- 
dence must be weighed in balance in determining whether public con- 
venience and necessity reasonably require establishment and maintenance 
of interchange. 

On reconsideration, public convenience and necessity found not to re- 
quire establishment of car-ferry connection at Sturgeon Bay, Wisconsin. 
Prior findings 310 I. C. C. 261, reversed. No. 32446, City of Sturgeon Bay 
v. Ann Arbor R. Co., .... I. C. C. ...., 12-23-60, Commission. 


55. Competitive Ratemaking 
55.0 Generally 
55.02 Umbrella Rates 


55.02 Under sec. 15a(3) of Act, a carrier is not required to maintain 
rates on a level sufficiently high to protect traffic of another mode of trans- 
portation, No. 33044, Cement—Martinsburg, W. Va. to Del., Md., N. Car., 
Pa., Va. & W. Va., .... 1.C. C. ...., 1-8-61, Div. 32. 
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55.02 In dealing with competitive rates, sec. 15a(3) prohibits Com- 
mission from holding rates of carrier to particular level to protect traffic 
of another mode. That prohibition, however, is qualified by words giving 
due consideration to objectives of National Transportation Policy declared 
in this Act. Clearly, prohibition does not mean that rates which fail to 
meet other standards of lawfulness in Act, interpreted in light of National 
Transportation Policy, must be approved because an effect of their dis- 
approval might be to protect traffic of competing mode. I & S M-10415, 
Commodities—Pan-Atlantic SS. Corp., .... I. C. C. ...., 12-19-60, Com- 
mission. 


55.1 Reduced Rates to Meet Competitive Rates 
55.12 Rail v. Water Carrier 


55.12 Although proposed provision provides drawback to all con- 
signees in Milwaukee who reship coal moving to that point over respondent’s 
line, its effect is to enable coal dock operators to buy all-rail and rail-lake 
coal at approximately same delivered price. While proposed provision may 
result in through charges lower than rail-lake charge, there is no serious 
contention that proposed rates are not highly compensatory. I & S 7274, 
Coal—Clinton, Linton Districts, Ind. to Milwaukee, Wis., .... I. C. C. 
12-21-60, Div. 3. 


55.2 Destructive Competition 


55.20 Generally 


55.20 Since enactment of sec. 15a(3) in 1958, Commission has re- 
fused to condemn compensatory rates of carriers even though they were 
reduced below prevailing level of rates of competing modes, in absence of 
showing of unlawfulness under Act. See 308 I. C. C. 345; 308 I. C. C. 167; 
309 I. C. C. 659. None of prior proceedings, however, presented a situation 
such as that here. Reduced rates of railroads here under consideration 
are an initial step in an overall program of rate reductions that can fairly 
be said to threaten continued operation, and thus continued existence, of 
coastwise water-carrier industry generally. I & S M-10415, Commodities— 
Pan-Atlantic SS. Corp., .... I. C. C. , 12-19-60, Commission. 


55.20 Greater distance of northern er ports from affected territory, 
and higher costs of service to and from those ports, are firmly established. 
Thus, approval of respondents’ proposed rates would require alternate ap- 
proval of protestants’ proposed rates. This might result in rates gravitating 
to their lowest possible level and in needless dissipation of carrier revenues. 
Commission has been given power to fix rates, among other reasons, for 
purpose of preventing destructive competition and promoting financial stabil- 
ity of regulated carriers. Failure to observe obligations in exercise of that 
power would find Commission remiss in its duties. Present differentials 
have long served to retain a reasonable competitive relationship between 
principal port groups and should be maintained. I & S 6615, Equalization 
of Rates at N. Atlantic Ports, .... I. C. C. , 12-5-60, Commission. 


55.21 Rail v. Water 


55.21 Proposed provision will permit respondent to compete for rail- 
lake coal traffic at all-rail rates much more remunerative than rail portion 
of rail-lake rate. In these circumstances, proposed schedules may not be 
regarded as a destructive competitive practice in contravention of National 
Transportation Policy. I & S 7274, Coal—Clinton, Linton Districts, Ind. to 
Milwaukee, Wis., .... I. C. C. , 12-21-60, Div. 3. 


55.25 Water Carrier 


55.25 Pan-Atlantic, if it is to continue in operation, must recover its 
fully distributed costs on overall sea-land operations. Thus, if differentially 
lower rates which Pan-Atlantic must maintain to attract traffic in competi- 
tion with railroads were forced by such competition to be reduced to point 
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where, in general, they failed to recover operating costs plus reasonable 
return, obviously its sea-land operations would become unprofitable and 
their continuance would be threatened. I & S M-10415, Commodities—Pan- 
Atlantic SS. Corp., .... I. C. C. , 12-19-60, Commission. 


55.6 Rate Differentials 
55.62 Rail Over Water 


55.62 In order to attract traffic, sea-land service must establish rates 
somewhat below those of rail carriers from and to same points, and Seatrain, 


whose rates and service are comparable to Pan-Atlantic’s, is in a like po- 
sition. 


In circumstances presented here, objectives of National Transportation 
Policy require establishment and maintenance of a differential relationship 
between rates under investigation on sea-land and Seatrain service, on one 
hand, and rates of rail carriers on other, which will allow these water car- 
riers operating in coastwise trade to maintain rates that will enable them 
to continue efficient and economical coastwise service. Rail T. O. F. C. rates 
on commodities from and to points concerned in I & S 6834 should be main- 
tained on a level no lower than 6 percent above Pan-Atlantic’s sea-land 
rates, so long as latter are not increased above their present levels. While 
matter of an appropriate differential for sea-land service or Seatrain service 
under rail boxcar service is not here directly in issue, it may be helpful for 
future guidance of parties to express view that, as boxcar service is inferior 
to T. O. F. C. service, differential under boxcar rates should be somewhat 
less than 6 percent. I & S M-10415, Commodities—Pan-Atlantic SS. Corp., 
eee | eS , 12-19-60, Commission. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 Evidence is convincing that failure to approve proposed rate 
would result in diversion of this traffic to private transportation, and in loss 
of much-needed revenue which respondent has long enjoyed. Any action 
on Commission’s part which would produce such results should be based 
upon a clear conviction that respondent has failed in its burden of proof 
that proposed rate is just and reasonable. I & S 7256, Limestone in Train- 
loads—Prairie du Rocher, Ill. to Baton Rouge, La., .... I. C. C. ...., 
12-22-60, Commission. 


55.8 Compensativeness 
55.80 Generally 


55.80 Cost is only one of elements which may appropriately be con- 
sidered in passing upon lawfulness of rates. In exceptional circumstances 
here presented, other considerations appear determinative of issues. I & 8 
M-10415, Commodities—Pan-Atlantic SS. Corp., .... I. C. C. , 12-19-60, 
Commission. 


55.81 Burden of Showing 


55.81 Law imposes on respondents burden of proving, as minimum 
requirement, that proposed schedules would be reasonably compensatory. 
1 & S 7247, Artists’ Materials & Stationery—Bet. N. J. & N. Y. & ll. & Ind., 

; , 1-5-61, Div. 3. 


55.81 Law imposes upon respondent burden of showing that a pro- 
posed reduced rate is just and reasonable. As a minimum requirement, such 
a rate must be shown to be compensatory. I & S M-13803, Oleomargine— 
Baltimore, Md. to Biddeford & Portland, Maine, .... I. C. C. , 1-5-61, 
Div. 3. 
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55.83 Motor Carrier Rates 







55.83 There is no support of record for use by respondent of so-called 
average loading of 33,000 pounds to determine minimum earnings under 
rate in question. Rate as proposed of 98 cents, on minimum of 26,000 
pounds, would return revenue of $254.80. Dividing this minimum revenue 
by shortline distances of 508 miles to Portland and 492 miles to Biddeford 
results in truck-mile earnings of 50.1 and 51.7 cents, respectively, or less 
than out-of-pocket cost of 53 cents a truck-mile shown by respondent’s evi- 
dence. If appropriate allowance were made for circuity, and consideration 
were given, as it should be, to round trip, 53-cent cost would be substan- 
tially increased. I & S M-18803, Oleomargine—Baltimore, Md. to Biddeford 
& Portland, Maine, .... I. C. C. ...., 1-5-61, Div. 3. 


55.83 Numerous rate comparisons submitted by shipper and proponent, 
nearly all of which have classification ratings no lower than that of instant 
commodity, yield minimum truck-mile revenue generally much below that 
under proposed rate. Of 96 such commodity rates from Chicago to St. Louis, 
35.4 percent average less than 38.7 cents a truck-mile. Evidence is con- 
vincing that proposed rate would be compensatory. I & S M-18714, Spring 
Assemblies from Chicago, Ill. to St. Louis, Mo., .... I. C. C. ...., 1-9-61, 
Div. 2. 





















56. Demurrage & Storage 


56.1 Carrier’s Duties 
56.10 Generally 


56.10 Shippers have been relieved of charges where fault was clearly 
that of carriers. However, we do not regard delays of a few cars here or 
there during an extended period covered by an average agreement, in 
absence of proven negligent action or inaction, as warranting remission of 
demurrage charges as here sought. 


Demurrage charges sought to be collected by defendant are not shown 


to be unjust and unreasonable. No. 33068, Sub 8, Seneca Coal & Iron Corp. 
Pe. B. Ce, 2.0 BGG. .cccy REE, Dev. 8. 


56.2 Detention of Equipment 
56.29 Detention Short of Destination 














56.29 Mere tabulation of elapsed days between dates of shipment and 
constructive arrival of cars used to accumulate bargeloads of specific classi- 
fications, standing alone, does not establish unreasonable delay. No. 33068, 
Sub 4, Seneca Coal & Iron Corp. v. Reading Co., .... I. C. C. ...., 1-4-61, 
Div. 3. 


56.3 Relief from Penalties 
56.80 Generally 


56.30 Average demurrage agreements, like that governing charges 
here assailed, are based upon mutual gain and sacrifice by shipper and car- 
rier, shipper being enabled thereby to escape payments which he would 
otherwise have to make by using unexpired free time on cars promptly 
released to offset demurrage on cars held beyond free time. 297 I. C. C. 
654, 657. In recognition of benefits thus obtained, provisions of such 
agreements whereby shippers waive exemption, normally provided in con- 
nection with “‘straight’’ demurrage rules, from charges accruing because of 
“bunching” of cars by carriers, or due to weather interference, have con- 
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sistently been found reasonable. See 263 I. C. C. 659, 662, and 289 I. C. C. 
a 540. No. 33068, Sub 3, Seneca Coal & Iron Corp. v. Pa. R. Co., . 
. & &. , 12-27-60, Div. 2. 


56.30 Gudtnesy economic contingencies and risks of doing business, 
as exemplified by these circumstances, are not in same category as certain 
extraordinary conditions which have been recognized as warranting relief 
from demurrage charges, where not so provided in tariffs. 


Demurrage charges sought to be collected for detention of cars loaded 
with coal for transshipment at Port Richmond, Pennsylvania, and Port 
Reading, New Jersey, found not shown to be unjust and unreasonable. No. 
33068, Sub 4, Seneca Coal & Iron Corp. v. Reading Co., .... I. C. C....., 
1-4-61, Div. 3. 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Right of freight forwarders to maintain volume commodity 
rates was determined in 308 I. C. C. 455, 310 I. C. C. 199. However, a 
primary requirement of Act is that a freight forwarder must assemble and 
consolidate shipments. It is duty of freight forwarders to determine type or 
types of shipments they can lawfully handle, to publish rates covering such 
traffic, and to refrain from accepting or publishing rates for shipments which 
they cannot handle as freight forwarders. In absence of a restrictive pro- 
vision in tariff, respondent is holding itself out to transport as a freight 
forwarder, under rates named in tariff, any and all shipments covered by 
such rates regardless of whether or not they could be handled as parts of 
consolidated shipments. There is thus a holding out in its tariff which goes 
beyond its operating authority. No. 32547, Import Vol. Fwdr. Rates—Pac. 
Coast to East, .... I. C. C. ...., 12-21-60, Commission. 


57.2 Form, Contents & Style 
57.20 Generally 


57.20 Where respondent is tendered single shipment at underlying 
carrier’s minimum weight, shipment is handled by it as customs broker as 
agent for shipper. Shipment then moves on a rail bill of lading showing 
shipper as consignor or customs broker as agent for shipper, and appar- 
ently respondent would assume no responsibility for safe transportation of 
shipment. If, as indicated, this is respondent’s intention, it should not ob- 
ject to a statement in tariff limiting volume rates, rules, and regulations 
so they will apply only on shipments which it, in ordinary and usual course 
of its undertaking, assembles and consolidates, or arranges for assembling 
and consolidating, and performs or provides for break-bulk and distributing 
operations with respect to such consolidated shipments, and for which it 
issues to shipper its freight-forwarder bill of lading. No. 82547, Import 
Vol. Fwdr. Rates—Pac, Coast to East, .... I. C. C. » 12-21-60, Com- 
mission. 


57.3 Interpretation 
57.39 Particular Provisions 


57.39 Rule 1 of defendant’s commodity tariffs provides that those 
tariffs, except as otherwise provided therein, are governed by classification 
and’ exceptions tariffs. However, phrase “except as otherwise provided 
therein’? means that rules and provisions published in commodity-rate 
tariffs take precedence over those in classification and exceptions tariffs. 
‘f , J. Reisman & Sons, Inc. v. Mushroom Transp. Co. Inc., .... 

, 1-6-61, Div. 2. 
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58. Charges 


58.0 Generally 
58.05 Unauthorized Transportation 


58.05 There is no indication that any consolidating or break-bulk 
service is performed or contemplated by respondent in connection with 
shipments under volume rate. Evidence is to contrary. It follows that 
transportation such as that contemplated under volume rate is not a freight- 
forwarder service in which respondent may engage. I & S 7324, Boots or 
— Camp, Md. to Boston & Providence, .... I. C. C. ...., 1-9-61, 

iv. 3. 


58.1 Description of Articles 
58.10 Generally 


58.10 Subsequent establishment of a commodity rate removes an 
article covered by commodity-rate description from classification, including 
exceptions, if any. Exceptions tariffs provide only amendments to ratings 
contained in classification. There was no specific classification rating on 
pretzels, and that commodity was covered by classification description of 
bakery goods, n.o.i This same description was contained in commodity-rate 
tariff, and thus it superseded both classification and exceptions. No. 33439, 
J. Reisman & Sons, Inc. v. Mushroom Transp. Co. Inc., .... 

1-6-61, Div. 2. 


6. RATE LEVEL 


60. Generally 


60.3 Conformity with Fourth-Section Principles 
60.30 Generally 


60.30 A local rate may not be compared with a reshipping rate to 
determine whether 4th sec. is violated. I & S 7274, Coal—Clinton, Linton 
Districts, Ind. to Milwaukee, Wis., .... I. C. C. ...., 12-21-60, Div. 3. 


60.31 Terminal v. Intermediate Rate—Rail 


60.31 Rate of $1.26 from Athens did not apply over route described. 
That route passes through gateways of Louisville and East St. Louis, as 
does Cleveland-Lansing route, and routing guide did not authorize that route 
from first gateway of Louisville. Thus, no sec. 4 violation is indicated. 
No. 33318, Dixie Products, Inc. v. Chesapeake & O. Ry. Co., .... I. C. C. 

-, 12-29-60, Div. 2. 


62. Rate Comparisons 


62.0 Generally 
62.03 Similar Transportation Characteristics 


62.03 Rates maintained by carriers of same mode in same general 
territory on commodities with generally similar transportation character- 
istics are an acceptable standard with which to measure reasonableness of 
proposed rates. In absence of some indication to contrary, it may reason- 
ably be assumed that such rates, even though depressed below reasonable 
maximum level, are not below compensatory basis. I & S M-13714, Spring 
Assemblies from Chicago, IIL to St. Louis, Mo., .... I. C. C. ...., 1-9-61, 
Div. 2. 


64. Compensativeness 
64.0 Generally 
64.01 Importance as a Standard 


64.01 Even if costs promulgated by protestants were deemed valid, 
introduction of cost rigidity thus contemplated into a prescribed rate scale 
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would effectively deny utilization of any principle of ratemaking other than 
cost-of-service. No. 33044, Cement—Martinsburg, W. Va. to Del., Md., N. 
Car., Pa., Va. & W. Va., .... I.C. C. ...., 1-8-61, Div. 2. 


64.03 Reasonable Compensation 


64.03 Rates under consideration are compensatory since they furnish 
revenue in excess of out-of-pocket cost, although excess is probably some- 
what less than 9 percent shown by respondents. No. 33044, Cement— 
Martinsburg, W. Va. to Del., Md., N. Car., Pa., Va. & W. Va., .... I. C. C. 
cece, Ace~ea, Dee. 2. 


64.03 A presentation of costs adequate to determine whether proposed 
rates would be reasonably compensatory should embrace all types of traffic 
which those rates are expected to attract, and should reflect costs of specific 
methods by which they would be handled. It may be that other traffic would 
be forced to absorb larger portion of constant costs in order to maintain 
national transportation system conforming to ultimate objectives of National 
Transportation Policy. I & S 6615, Equalization of Rates at N. Atlantic 
Ports, .... I. C. C. ...., 12-5-60, Commission. 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 Those cost data, however, as is case with other regional data 
submitted by protestants, suffer usual deficiency of averages when used to 
measure results of specific movements. I & S M-13535, Cocoa Beans, Coffee 
Beans—N. J. & N. Y. to Fla., .... I. C. C. ...., 1-4-61, Div. 3. 

64.11 Estimates and system averages, in absence of acceptable ex- 
perience studies, for such important items as train crew wages and fuel, and 
freight-train car expense, which, because of this unusually economical 
multiple-car movement, exceed actual costs which may properly be assigned 
to such items. I & S 7256, Limestone in Trainloads—Prairie du Rocher, Ill. 
to Baton Rouge, La., .... I. C. C. ...., 12-22-60, Commission. 

64.11 System average costs used in study include both L.T.L. and 
truckload traffic, and thus it must be assumed that they substantially over- 
state cost of moving truckload shipments, especially with a load of 30,000 
pounds. I & S M-18714, Spring Assemblies from Chicago, Ill. to St. Louis, 
Billie 220.0 Be Mh Gh occas EO See Be 


64.12 Out-of-pocket Costs 


64.12 Payroll taxes are of same character as wages and should be 
included in any proper computation of out-of-pocket costs. Over a long 
period, other taxes vary with traffic changes, and some provision therefor 
should be made. Also, it is proper that a portion of return and taxes be 
treated as variable expenses to be borne proportionately by all traffic, and 
thus there is sound reason for inclusion of variable portion of return on 
investment in locomotives, freight cars, and roadway over which study 
traffic moves. 259 I. C. C. 475, 500, 528, and 308 I. C. C. 345, 363. Non- 
inclusion by respondent of any provision for omitted items results in under- 
stating its costs. I & S 7256, Limestone in Trainloads—Prairie du Rocher, 
Ill. to Baton Rouge, La., .... I. C. C. ...., 12-22-60, Commission. 


64.15 Round-Trip Costs 


64.15 Record indicates substantial demand for open hopper cars in 
destination area. According to respondent, on average, 10 percent of empty 
cars at Baton Rouge are used in immediate vicinity thereof, 45 percent in 
area between Alexandria and Lake Charles, Louisiana, and remaining 45 
percent on orders at Little Rock, resulting in a ratio of total empty to loaded 
car-miles of 258.75 to 735, or 35 percent. During May 1959, when 898 
carloads of limestone moved to Baton Rouge, empty cars approximating 
above-stated percentages, of total number of cars, moved to Erwinville, 
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Alexandria, and Little Rock for loading. Empty-return ratio used by re- 
spondent more accurately reflects actual operating conditions, and restate- 
ment of costs in appendix B reflects that ratio. I & S 7256, Limestone in 
Trainloads—Prairie du Rocher, Ill. to Baton Rouge, La., .... I. C. C. ...., 
12-22-60, Commission. 


66. Class Rates 


66.8 Necessaries 
66.81 Manufactured Foods 


66.81 Rates charged on pretzels, in truckloads, from Philadelphia, 
Pennsylvania, to Buffalo, New York, found inapplicable. Applicable rates 
determined. No. 33489, J. Reisman & Sons, Inc. v. Mushroom Transp. Co. 
By, wcce 1G GO. ccc cy OO, OF GS. 


66.9 Miscellaneous Manufactures 
66.99 All Other 


66.99 Proposed reduced forwarder exceptions ratings on artists’ ma- 
terials or paints, n.o.i.b.n., and on stationery as described in the governing 
classification, between points in New Jersey and New York, on one hand, 
and, on other, points in Illinois and Indiana, and from and to various points 
in official, western trunkline, and southwestern territories, found not shown 
to be just and reasonable. I & 8S 7247, Artists’ Materials & Stationery— 
Bet. N. J. & N. Y. & Il. & Ind., .... 1. C. C. ...., 1-5-61, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67.0 1. In I & S 6906 and M-11375, and embraced proceedings, and 
upon reconsideration in I & S M-10415 and embraced proceedings, sea-land 
local and joint single-factor through rates on numerous commodities, in 
trailerload, multiple trailerload, and volume quantities, over singleline 
routes of Pan-Atlantic Steamship Corporation and jointline routes of motor 
common carriers and Pan-Atlantic, from, to and between numerous points 
in the East, on one hand, and, on other, points in South and Southwest; 
also, from and to points in South, and between such points, on one hand, 
and on other, points in Southwest, found lawful, except as indicated in re- 
port. Prior findings in I & S M-10415 and embraced proceedings, 309 
I. C. C. 587, affirmed. 


2. In No. 32313, sea-land rates, except rate of Pan-Atlantic, and rail- 
water-rail rates of Seatrain Lines, Inc., on numerous commodities over 
water-rail routes from origins in East to Dallas and Fort Worth, Texas, 
found not shown to be unlawful. 

3. In I & S 6834, proposed reduced T. O. F. C. rates on numerous 
commodities between points in official territory on one hand, and, on other, 
Dallas and Fort Worth, found unjust and unreasonable; and, in FSA. 34227, 
authority to establish and maintain proposed T. O. F. C. rates without ob- 
serving long-and-short-haul provisions of sec. 4 of I. C. Act, denied. Pro- 
posed schedules ordered canceled, without prejudice to filing of new sched- 
ules in conformity with findings made. I & S M-10415, Commodities—Pan- 
Atlantic SS. Corp., .... I. C. C. ...., 12-19-60, Commission. 


67.0 1. Schedules of proposed reduced class and commodity rates on 
export and import traffic between interior points in differential territory and 
New York and Albany, New York, Boston, Massachusetts, and Portland, 
Maine, affecting their relation to present rates on like traffic to and from 
Baltimore, Maryland, Philadelphia, Pennsylvania, and Norfolk and Newport 
News, Virginia, found not shown to be just and reasonable, and to result in 
undue prejudice and preference as between ports named. 





MARCH, 1961 797 





2. Schedules of proposed reduced rates on like traffic between same 
interior points and ports last named, found not shown to be just and reason- 
able. I & S 6615, Equalization of Rates at N. Atlantic Ports, .... I. C. C. 

, 12-5-60, Commission. 


67.0 Proposed reduced motor-carrier rates on import and export traffic 
between Chicago, Illinois, on one hand, and Cincinnati, Ohio, Indianapolis, 
Indiana, and Louisville, Kentucky, on other; found not shown to be just and 
reasonable. I & S M-12988, Export & Import Rates—From or to Chicago, 
Wales. +600 bo» Sv Ee , 12-22-60, Div. 3. 


67.0 On reconsideration, findings in prior report, 310 I. C. C. 399, 
that freight-forwarder volume rates from Pacific Coast ports to points 
generally east of mountain-Pacific territory, as applied to freight-forwarder 
traffic, are lawful, affirmed. Tariff amendment required in prior report, 
modified. Order withheld pending notification of tariff amendment in ac- 
cord with findings made. No. 82547, Import Vol. Fwdr. Rates—Pac. Coast 
to Mast, .... & CG. GC. » 12-21-60, Commission. 


Products of Agriculture 
67.19 All Other 


67.19 Proposed reduced seasonal motor-carrier volume rate on cocoa 
and green coffee beans, in bags, from New York, New York, and Essex and 
Hudson Counties, New Jersey, to —— Florida, found just and 
reasonable. I & S M-13535, Cocoa Beans, Coffee Beans—N. J. & N. Y. to 
re ee , 1-4-61, Div. 3. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Reduced carload rates on bituminous fine coal from certain 
mine groups in Indiana to Milwaukee, Wisconsin, when unloaded and re- 
shipped to locations within the Milwaukee municipal limits, found lawful, 
subject to inclusion of reshipments to locations within Milwaukee switching 
limits. I & S 7274, Coal—Clinton, Linton Districts, Ind. to Milwaukee, Wis., 

, 12-21-60, Div. 3. 


67.388 Sand, Stone & Gravel 


67.33 Proposed reduced multiple-car rate on crushed limestone from 
Prairie du Rocher, Illinois, to Baton Rouge, Louisiana, found lawful. I & S 
7256, Limestone in Trainloads—Prairie du Rocher, Ill. to Baton Rouge, La., 

, 12-22-60, Commission. 


67.6 Industrial Manufactures 
67.64 Construction Material 


67.64 Motor-carrier rates on cement, in bulk, from Martinsburg, West 
Virginia, Lime Kiln, Maryland, Union Bridge, Maryland, York County, 
Pennsylvania, and Security, Maryland, to points in various states and dis- 
trict of Columbia, found not shown to be unlawful, and similar rates in 
I & S M-12566 found lawful. No. 38044, Cement—Martinsburg, W. Va. to 
Del., Md., N. Car., Pa., Va. & W. Va., .... I. C. C. , 1-3-61, Div. 2. 


d 
d 
n 
e 
r 
s 


67.7 Machinery, Equipment, Implements & Appliances 
67.79 All Other 


67.79 Proposed reduced truckload rate on spring assemblies from 
Chicago, Illinois, to St. Louis, Missouri, found just and reasonable. I & 8S 
M-13714, Spring Assemblies from Chicago, Ill. to St. Louis, Mo., .... I. C. C. 

, 1-9-61, Div. 2. 
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67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced truckload rate on oleomargarine from Balti- 
more, Maryland, to Biddeford and Portland, Maine, found not shown to be 
just and reasonable. I & S M-188038, Oleomargarine—Baltimore, Md. to 
Biddeford & Portland, Maine, .... , 1-5-61, Div. 3. 


67.85 Apparel 


67.85 Proposed reduced freight-forwarder rate on boots or shoes from 
Baltimore, Maryland, to Detroit, Ferndale and Highland Park, Michigan, 
found just and reasonable. I & S 7405, Boots or Shoes—Baltimore, Md. to 
Bs ccs be Geo G. , 1-83-61, Div. 2. 


67.87 Household Fixtures, Appliaaces & Instruments 


67.87 Rate sought to be collected on carload shipment of gas ranges 
from Cleveland, Tennessee, to Lansing, Michigan, found applicable, and not 
shown to have been unjust, unreasonable, or otherwise unlawful. No. 33313, 
Dixie Products, Inc. v. Chesapeake & O. Ry. Co., .... I. C. C. , 12-29-60, 
Div. 2. 


67.87 On reconsideration, proposed reduced commodity rate on stove 
or range canopies, or hoods with blowers or fans, in L.T.L., from Cincinnati, 
Ohio, to Chicago, Illinois, found just and reasonable. Finding in prior 
report, 311 I. C. C. 42 reversed. I & S M-13333, Stove or Range Canopies— 
Cincinnati to Chicago, .... I. C. C. ...., 1-3-61, Div. 2. 


67.9 Miscellaneous Manufactures 
67.92 Leather & Rubber Articles 


67.92 On reconsideration, findings in prior report, 310 I. C. C. 769, 
that proposed reduced freight-forwarder volume and L.T.L. commodity 
rates on boots or shoes from Bel Camp, Maryland, to Boston, Massachusetts, 
and Providence, Rhode Island, and points grouped therewith, were just and 
reasonable, reversed in part. Proposed volume rate found not shown to be 
lawful, and ordered canceled. I & S 7324, Boots or Shoes—Bel Camp, Md. 
to Boston & Providence, .... I. C. C. , 1-9-61, Div. 3. 


67.92 Proposed reduced L.T.L. commodity rates on boot and shoe 
shanks, in bags, barrels, or boxes, from Plymouth, New Hampshire, to 
Boston, Massachusetts, found not shown to be just and reasonable. I1& 8S 
M-13747, Shanks, Boot & Shoe—Plymouth, N. H. to Boston, Mass., .... 

, 12-21-60, Div. 2. 


7. EQUALITY OF CHARGES 
70. Generally 


70.1 Unjust Discrimination 
70.10 Generally 


70.10 On-track receiver’s traffic is not materially affected by rail-lake 
competition, whereas off-track receiver’s traffic is or may be seriously affected 
by such competition. For this reason, there is no substantial similarity of 
circumstances and conditions such as is required to support finding of unjust 
discrimination under sec. 2. See 308 I. C. C. 99 and 308 I. C. C. 673. 
I & S 7274, Coal—Clinton, Linton Districts, Ind. to Milwaukee, Wis., 

, 12-21-60, Div. 3. 


70.2 Rate Adjustments or Practices 


70.29 Collection of Charges 


70.29 Authorization to extend credit, subject to prescribed rules and 
regulations, is permissive rather than mandatory, and wide degree of flexi- 
bility allows individual carriers to use their managerial discretion in use 
of approved credit regulations. For example, railroads in official territory 
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have not extended credit to shippers of L.C.L. freight except on very limited 
basis, and their refusal to extend more credit on this type of carriage appar- 
ently has not affected volume of their L.C.L. traffic. Thus, any loss of 
working capital under proposed regulations can be controlled in some 
measure by individual carriers’ use of credit rules to fit their respective 
needs. 


Record is clear that proposed modification of credit periods will elimi- 
nate a source of annoyance to many shippers, will bring petitioners’ credit 
practices more nearly in line with those of their motor-carrier competitors, 
and will effect economies in their billing and auditing operations. 

On reconsideration, findings in report on further hearing, 310 I. C. C. 
391, modifying prior findings and orders so as to authorize rail carriers to 
extend credit for payment of charges on carload shipments for 96 and 
120 hours, in lieu of 48 and 96 hours, respectively, affirmed. —— 
order entered. Ex Parte 73, Regulations for Payment of Rates & 

jc c. , 12-30-60, Commission. 


72. Port Equalization 
72.0 Generally 


72.0 Generally 


72.0 Considerable disregard of rail distances is characteristic of all 
port adjustments, as it was in establishment of rates here dealt with. See 
159 I. C. C. 691, 696. In public interest, rates should be so adjusted that 
all ports and various lines serving them may fairly compete for this traffic. 
That this is also purpose of 1935 amendment to sec. 3 of Act was indicated 
in 223 I. C. C. 75, 96; 248 I. C. C. 165, 179. I & S 6615, Equalization of 
Rates at N. Atlantic Ports, .... I. C. C. , 12-5-60, Commission. 


72.01 Statutory Provisions 


72.01 While circumstances warranting or requiring some modification 
of present adjustment may arise, burden of establishing need for such a 
change rests upon proponents thereof. Of controlling importance in this 
connection are provisions of secs. 1 and 3(1) relating to reasonableness 
and to undue preference or advantage of ports or port districts. Also, 
sec. 15a(2), among other things, requires Commission to consider effect of 
rates on movement of traffic, and National Transportation Policy stresses 
importance of maintaining a national transportation system adequate for 
commerce and national defense. I & S 6615, Equalization of Rates at 
N. Atlantic Ports, .... I. C. C. , 12-5-60, Commission. 


72.1 North Atlantic Ports 
72.10 Generally 


72.10 Comprehensive showing in traffic study strongly refutes claim 
of respondents and their supporting northern-tier port interests that equali- 
zation is required to enable them to meet competition of southern-tier ports 
and to effect reasonable and nonpreferential rate relationship as between 
opposing port groups. I & S 6615, Equalization of Rates at N. Atlantic 
Pee ses & Oh ee , 12-5-60, Commission. 


75. Intrastate Rates 


75.0 Generally 
75.01 Jurisdiction of Commission 


75.01 Section 13(3) provides that rates Commission shall consider in 
any such investigation are those ‘“‘made or imposed by the authority of any 
State.”’ Commission’s power to require any affirmative action, of course, 
depends upon a finding that interstate commerce is unduly burdened, or 
persons or localities are adversely affected, within language of statute, but 
it is clear that Commission’s jurisdiction encompasses State rates regardless 
of how made. Ma y S. 507. No. 32808, Oregon Intrastate Frt. Rates & 
Charges, .... I. C. , 12-21-60, Commission. 
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5.02 When Burdensome 


75.02 If Commission were to condone, in general revenue proceedings 
such as this, imposition of reductions in basic intrastate rates in issue before 
it (to basis below interstate level) before application of general increases 
authorized in interstate rates, a means would be base gy to any State 
authority of ae purposes of sec. 13. No. 32808, Oregon Intrastate 
Frt. Rates & Charges, .... 1. C. C. ...., 12-21-60, “Gemadeate. 


75.04 Exhaustion of State Remedy 


75.04 Section 13(4) of Act requires Commission to ‘‘forthwith” insti- 
tute an investigation upon filing of a carrier petition pertaining to intrastate 
rates ‘“* * * (whether or not theretofore considered by any State agency or 
authority and without regard to the pendency before any State agency or 
authority of any proceeding relating thereto) * * *.” See also 355 U. S. 
300, citing Florida v. United States, - U. S. 194, 210. No. 32808, Oregon 
Intrastate Frt. Rates & Charges, .... I. C. C. ...., 12-21-60, Commission. 


75.06 Separation of Revenues & acai 


75.06 It is not necessary, for general revenue purposes, to establish 

for each item on each freight rate a fully developed rate case. 344 U. S. 

254, 272, 275; 290 U. S. 70, 79. Commission’s function in this kind of 

case is to determine whether intrastate rates in issue are producing fair 

proportionate share of revenue ——— to maintain adequate railway system. 

257 ™ . "a" 589-590. No. 82808, Oregon Intrastate Frt. Rates & Charges, 
eeeey 12-21-60, Commission. 


SECTION 13(3) ORDERS 


75.09 Freight Rates & Charges—Generally 


75.09 Orders entered in these proceedings on October 17, 1955 and 
June 29, 1959, as amended, vacated and set aside. Nos. 31620, 32255, 
Montana Intrastate Frt. Rates & Charges, No. 82255, Sub 1, Montana Intra- 
state Frt. Rates & Charges as Related to Ex Parte 212 Increases, 1-6-61, 
Commission, 

75.09 Oregon intrastate rates and charges on specified commodities 
found to cause unjust discrimination against, and an undue burden on, 
interstate commerce. Basis prescribed for removal of unlawfulness found 
to exist. No. 82808, Oregon Intrastate Frt. Rates & Charges, .... I. C. C. 
...+.+, 12-21-60, Commission. 


8. UNIFICATIONS 
80. Generally 
80.0 Jurisdiction 


80.01 Generally 

80.01 Acquisition by Yellow of stock of Trucking and equipment com- 
pany, and merger of properties of latter into Yellow, was accomplished at a 
time when Trucking was not carrier as defined in Act and was not a matter 
requiring prior Commission approval under sec. 5. MC-F-75387, Yellow 
Cab Co.,—Control—Di Salvo Trucking Co., .... M. C. C. ...., 12-21-60, 
Div. 4. 


80.03 Entire Transaction 


80.03 Where transaction is subject to Commission’s jurisdiction under 
sec. 5, such jurisdiction extends to entire transaction, including all of 
operating rights and property involved, and not alone to purchase of bare 
rights to operate in interstate or foreign commerce, and no part of 
such transaction which is so subject, may lawfully be consummated without 
prior Commission approval. Compare 56 M. C. C. 597; 45 M. C. C. 495 
and 37 M. C. C. 431. MOC-F-6944, Von Der Ahe Van Lines, Inc.—Lease & 
Pur.—Bee-Line Van & Stor. Co. Inc., .... M. C. C. ...., 12-28-60, Div. 4. 











Aw 
Boi 















MARCH, 1961 





80.07 Holding Companies or Persons 


80.07 Income statements of Permian for fiscal years ending May 31, 
1958 and 1959 show gross operating revenues of $22,595,000 and 
$29,465,027, of which $21,064,241 and $28,048,789 represented sales of 
crude oil and $1,367,594, derived in connection with such sales. In light 
of above, and Permian’s investments in several other noncarrier business 
enterprises closely identified with oil industry, public interest does not 
require that it be subjected to various provisions of Act relating to reports 
and accounts of motor-carriers, and to provisions of sec. 214, which relate 
to issuance of securities and assumption of obligations. MC-F-7501, 
Western Oil Transp. Co. Inc.—Pur.—Bruce Burney Oil Hauling, Inc., . 

M. C.C. ...., 12-88-60, Div. 4. 


80.07 Yellow already is subject to reporting requirements of Securities 
Exchange Act of 1934, and any future offerings of securities also would 
be subject to registration requirements of Securities Act of 1933. It is 
unnecessary at this time to subject Yellow to accounting, reporting and 
securities provisions of part II of Act, as provided in sec. 5(3). Compare 
80 M. C. C. 18 (1959). MC-F-7537, Yellow Cab Co.—Control—Di Salvo 
Trucking Co., .... M. C. C. ...., 12-21-60, Div. 4. 


80.08 Regulations Under Sec. 212(b) 


80.08 Transactions under sec. 212(b) are not subject to same scrutiny 
given to applications under sec. 5. MC-F-7005, Coldway Food Exp. Inc.— 
Control & Merger—Foodway Exp. Inc., .... M. C. C. ...., 1-10-61, Div. 4. 


80.2 Requisite Proof 
80.20 Generally 


80.20 Applicants in a proceeding under sec. 5 have burden of estab- 
lishing that approval thereof would be consistent with public interest. See 
56 M. C. C. 739. MC-F-6944, Von Der Ahe Van Lines, Inc.—Lease & Pur. 
—Bee-Line Van & Stor. Co. Inc., .... M. C. C. ...., 12-28-60, Div. 4. 


81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 Close family relationship between vendor’s chief stockholder 
and vendee’s minority stockholder-terminal managers, establishment of 
vendor’s office and terminal in vendee’s terminal at Plattsburgh under 
arrangement requiring no monetary rental payments, dependence of vendor 
for virtually all of its interstate traffic upon interline with vendee, temporary 
abode utilized by Donald Phillips 110 miles from his home during period 
vendor ostensibly operated under considered rights, and proposed sale to 
vendee of considered rights just two years after their acquisition by vendor, 
are realities. While each of various facts and circumstances, standing alone, 
may not warrant finding that applicants are controlled and managed in a 
common interest, collectively they do warrant finding that, before temporary 
authority began, vendee had power, which it exercised, to dictate actions of 
vendor, to nurture, prolong or terminate vendor’s economic well-being when- 
ever it suited vendee’s purposes. MO-F-7065, Dorn’s Transp. Inc.—Pur.— 
Phillips Exp., Inc., .... M. C. C. ...., 1-18-61, Div. 4. 


81.7 Disposition of Control Applications 
81.71 Railroad—Authorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 4: 


Boise Cascade Corp.—Craig Mt. Ry. Co., F. D. 21379, 12-30-60. 
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81.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Truck Carriers of Property in 
Common Interest Authorized by Div. 4: 
Merrill, P. E.—Chase Transfer Corp., MC-F-7263, 12-28-60. 
R. C. Motor Lines, Inc.—Ga.-Fla. Mtr. Exp. Inc., MC-F-7499, 12-21-60. 
Redwing Carriers, Inc.—Rockana Carriers, Inc., MC-F-7527, 12-22-60. 
bee! — Salvo Trucking Co., MC-F-7537, .... M. C. C. 


81.9 Divestiture 
81.90 Generally 


81.90 Respondents will be expected to take such steps immediately 
to divest themselves of stock of Foodway and notify Commission promptly 
when this has been done, explaining fully manner in which such divesture 
has been accomplished. MC-F-7005, Coldway Food Exp. Inc.—Control & 
Merger—Foodway Exp. Inc., .... M. C. C. ...., 1-10-61, Div. 4. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.10 Generally 


82.10 Associated is an experienced, well-established motor carrier, and 
possesses sufficient resources and facilities to conduct operations under pur- 
chased rights. MC-F-7023, Associated Truck Lines, Inc.—Pur. (Por.)— 
G. F. Alger Co., .... M. C. C. ...., 12-28-60, Div. 4. 


82.3 Consideration 
82.30 Generally 


82.30 Approval will be conditioned to require, concurrently with con- 
summation, cancellation of all operating rights purchased, except those 
covering transportation of class A, B, and C explosives, over irregular routes, 
between points in Tulsa County, on one hand, and, on other, points in 
Oklahoma and Kansas. Parties may, if they so desire, reduce proposed 
purchase price accordingly, without further authority. MC-F-7080, 
T. I. M. E. Inc.—Pur. (Por.)—Amer. Transfer & Stor., 12-28-60, Div. 4. 


82.33 Intangibles 


82.33 Approval would enable Commercial to continue a business estab- 
lished in 1919. In noting large amount that would be assigned to intangibles 
as result of transaction, it should be observed that objectives of Act would 
not be fostered were Commission to disapprove payment of a purchase price 
in excess of net book value of vendor’s physical property. There are other 
factors to be considered—permanent nature of operating rights issued by 
Commission, development of business to be acquired, public knowledge 
thereof, and value to acquiring carrier of addition to its system. Terms 
herein may properly be approved. 55 M. C. C. 543. MC-F-7629, Commercial 
Motor Frt. Inc.—Control & Merger—Fletcher Frt. Lines, Inc., .... M. C. C. 
...., 12-23-60, Div. 4. 


82.6 Patron Relations 
82.60 Generally 


82.60 In past, Commission has declined to authorize for-hire opera- 
tions intended to be combined with and conducted substantially if not wholly 
as a sideline for some private carrier operation. Vice of such proposal is 
explained in 64 M. C. C. 729, and generally stems from fact that in pro- 
viding its for-hire service, carrier would find it exceedingly difficult to 
render indiscriminate services to other similar shippers. However, it is 
only where it appears that for-hire operations are to be conducted in such 
manner as to depend for some essential part of their support on related 
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business that competitors and public interest suffer. See 20 M. C. C. 709. 
As shown above, Western’s carrier relationship with Permian accounts for 
very minor part of its total business. Indeed, Permian relies on other trans- 
portation facilities, primarily its own, for transportation of most of its 
traffic. Under described circumstances, application may be properly ap- 
proved. MC-F-7501, Western Oil Transp. Co. Inc.—Pur.—Bruce Burney 
Oil Hauling, Inc., .... M. C. C. ...., 12-28-60, Div. 4. 


82.7 Unauthorized Consummation 
82.70 Generally 


82.70 It is not necessary that carrier of which control would be ac- 
quired would be managed solely or exclusively in interest of carrier with 
which person is affiliated. 45 M. C. C. 59, 77 and 39 M. C. C. 243. Once 
such affiliation has been established, conclusive presumption of sec. 5(5) 
that control or management in common interest has been accomplished or 
effectuated applies. Section 5(4) contains broad provisions prohibiting con- 
trol or management of one carrier in a common interest with another, with- 
out prior Commission approval, however such result is obtained. 322 U. S. 
31. MC-F-7065, Dorn’s Transp. Inc.—Pur.—Phillips Exp., Inc., 

M.C. C. ...., 1-18-61, Div. 4. 

82.70 Fact that Trucking’s Form BMC-75 Statement revealed rela- 
tionship between parties and was accepted for filing by a ietter from 
Director of Bureau of Operating Rights does not excuse failure of Yellow 
to comply with provisions of sec. 5. 39 M. C. C. 215. However, Commis- 
sion does not consider law violation bar to approval of continuance by 
Yellow in control of Trucking under circumstances present here, if it other- 
wise is consistent with public interest. Compare 85 M. C. C. 245 (1960). 
MC-F-7537, Yellow Cab Co.—Control—Di Salvo Trucking Co., 

M. C. C. ...., 12-31-60, Div. 4. 


82.73 Intent or Wilfulness 


82.73 While evidence does not clearly show that Riggs and Garm- 
hausen deliberately planned to circumvent sec. 5 at time stock of Foodway 
was acquired, evidence does show reckless and flagrant disregard for Com- 
mission’s authority after it was or should have been fully revealed to re- 
spondents that they were acting unlawfully. In number of prior cases 
Commission has taken position that such violation of law should not be 
rewarded or permitted to continue. Compare 75 M. C. C. 45. MO-F-7005, 
Coldway Food Exp. Inc.—Control & Merger—Foodway Exp. Inc., .... 
M. C. C. ...., 1-10-61, Div. 4. 


83. Prior Utilization of Authority 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 There is no shipper support for a revitalization of service under 
vendee’s Ownership and operation which is usually present in those cases 
where prospective buyer is authorized to acquire and revive to full vigor 
unexercised general-commodity authority. MC-F-7382, Lindley Trucking 
Service, Inc.—Pur.—B. H. Kolb, 12-27-60, Div. 4. 

83.10 While it is recognized that household goods operations are 
highly specialized and are dissimilar from general commodity operations, 
particularly in that there is no regularity of movement between same points 
or continuity of service to particular shippers, applicants, nevertheless, must 
submit satisfactory evidence to enable Commission to find that vendor has 
rendered an active operation under its rights or that service it has per- 
formed, at least, has been commensurate with its resources and facilities. 
85 M. C. C. 264, 268 (1960). MOC-F-6944, Von Der "4 Van Lines, Inc.— 
Lease & Pur.—Bee-Line Van & Stor. Oo. Inc., .... M. C. C. ...., 12-28-60, 
Div. 4. 
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83.19 Denials for Failure to Show 


83.19 In view of fact that involved shipments were transported from 
warehouse, and under intrastate rates, applicants have failed to sustain their 
required burden of proof of establishing that vendor has conducted inter- 
state operations under his involved rights for reasonable period prior to 
submission of instant application. Due thereto, there is no alternative but 
to consider application as one involving transfer of dormant operating 
authority. As such, finding that transaction would be consistent with pub- 
lic interest requires showing that there is public need for service to be re- 
established under vendor’s interstate rights. See 70 M. C. C. 343, 346 
(1956). MO-F-7081, Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. 
Schiesser, .... M. C. C. ...., 1-12-61, Div. 4. 


83.2 Degree of Utilization 
83.22 Temporary Operation 


83.22 Evidence of service rendered under temporary authority is ad- 
missible and properly for consideration in proceeding under sec. 5, but it is 
not controlling and must be considered along with other evidence in deter- 
mining whether transaction and resulting unified service would be in public 
interest. See 58 M. C. C. 156, 173 (1952). MO-F-6944, Von Der Ahe Van 
Lines, Inc.—Lease & Pur.—Bee-Line Van & Stor. Co. Inc., .... M. C. C. 

.++, 12-28-60, Div. 4. 


83.3 Reinstitution of Operation 
83.82 During or After Purchase Negotiations 


83.32 Evidence of traffic developed and interlined between applicants 
subsequent to commencement of negotiations for sale of rights, or, as here, 
actual execution of contract, is of limited significance in determining wheth- 
er transaction would be consistent with public interest. See 70 M. C. C. 309, 
and cases cited therein. MC-F-7882, Lindley Trucking Service, Inc.—Pur.— 
B. H. Kolb, 12-27-60, Div. 4. 


83.4 Operation Required by Public Interest 
83.40 Generally 


83.40 Trucking, under proviso, has developed substantial amount of 
interstate traffic and numerous shippers, steamship companies, and con- 
necting motor carriers have come to rely upon service it has provided so 
that loss of its service would create operating problems. Common control 
for future would be consistent with public interest. MC-F-7537, Yellow Cab 
Co.—Control—Di Salvo Trucking Co., .... M. C. C. ...., 12-21-60, Div. 4. 


83.9 Transfer of Dormant Franchises 
88.92 Cancellation of Dormant Portion—Motor Truck 
83.92 It has not been shown that revival of such dormant rights 
would be consistent with public interest. Findings will require cancellation 
of such rights, concurrently with consummation of transaction. MC-F-7023, 


Associated Truck Lines, Inc.—Pur. (Por.)—G. F. Alger Co., .... M. C. C. 
++, 12-28-60, Div. 4. 


84. New Service Doctrine 
84.2 Changed Pattern of Operation 
84.24 Combination of Regular & Irregular Authority 


84.24 Combination of vendee’s regular- and irregular-route authority 
for performance of singleline service would result in conversion of irregular- 
route to regular-route rights as contended by protestants. To preclude 
such operations Commission’s approval herein will be conditioned so as to 
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restrict vendee from tacking irregular-route rights acquired herein with its 
regular routes at Oklahoma City, or points in Oklahoma City Commercial 
Zone. MOCO-F-7080, T. I. M. E. Inc.—Pur. (Por.)—Amer. Transfer & Stor. 
Co., 12-28-60, Div. 4. 


84.3 Duplication of Authority 
84.30 Generally 


84.30 Approval conditioned to require that, concurrently with con- 
summation of transaction, portion of Chase’s operating rights shall be can- 
celed, and remainder of its operating right shall be restricted against trans- 
portation of cement originating at Thomaston, Maine. As such there would 
be no duplication in operating rights of Merrill and Chase following con- 
summation of transaction. MC-F-7268, P. E. Merrill—Control—Chase 
Transfer Corp., 12-28-60, Div. 4. 


84.33 Registrable Intrastate Authority 


84.33 In numerous proceedings, Commission has refused to approve 
proposals whereby severance of interstate rights from generally correspond- 
ing intrastate rights might result in creation of two operations in interstate 
or foreign commerce between same points. See 55 M. C. C. 183. MO-F-7218, 
Arkansas-Best Frt. System, Inc.—Pur.—G. M. Bradsher (Doyle Bradsher, 
Administrator), .... M. C. C. ...., 12-29-60, Div. 4. 


84.34 Protective Conditions 

84.34 Any restriction which would be imposed herein precluding 
vendor or his widow from using intrastate rights as basis for institution of 
interstate operations under said proviso would not be applicable to subse- 
quent purchaser in good faith. Restriction would not be adequate. As such, 
proposed severance of interstate and intrastate rights cannot be found to be 
consistent with public interest. 57 M. C. C. 9, 20, 21. MC-F-70381, Red Star 
Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, .... M. C. C. ...., 
1-12-61, Div. 4. 


_85. Sound Transportation Conditions 


85.1 Service 

85.12 Single-Line 

85.12 Of shippers who did express dissatisfaction, most stemmed 
from their desire to have continued singleline service which vendee has been 
providing under temporary authority. This does not justify restoration to 
full vigor operations under irregular-route authority herein discussed. MC- 
F-6950, Interstate Motor Frt. Sys.—Pur.—Conn. Motor Lines, Inc. (J. H. 
McKeever, Receiver), .... M. C. C. ...., 1-4-61, Div. 4. 


85.2 Efficiency 
85.20 Generally 
85.20 Approval should result in improved and more economic and 
efficient service under such rights than has heretofore existed. Results are 
clearly in public interest. MC-F-7028, Associated Truck Lines, Inc.—Pur. 
(Por.)—G. F. Alger Oo., .... M. C. C. ...., 12-23-60, Div. 4. 


85.3 Competitive Effect 

85.30 Generally 

85.30 There is no indication that transaction, as revised, will ad- 
versely affect operations of competing carriers, or materially reduce com- 
petition in involved territory. MO-F-7023, Associated Truck Lines, Inc.— 
Pur. (Por.)—G. F. Alger Co., .... M. C. C. ...., 12-23-60, Div. 4. 

85.30 Approval in public interest would clearly outweigh lessened 
competition. See 70 M. C. C. 801. MO-F-7599, Greyhound Corp.—Pur. 
(Por.)—Gibson Lines, 1-13-61, Div. 4. 
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85.30 Before Commission may approve transaction under sec. 5 of 
Act, it must be found that transaction is consistent with public interest. A 
matter relating to public interest is effect transaction will have upon service 
by other carriers in area, and whether proposed service will result in taking 
or diverting traffic from established carriers to such extent that they will be 
unable to maintain adequate and efficient service. F. D. 21028, Lehigh 
Valley R. Co.—Trackage Rights—Owego to Campbell Hall, N. Y., é 
5. ©. ©. ..00, MdS61, Div. 4. 


85.31 Diversion of Traffic 


85.31 A number of railroads, in combination, can now provide second- 
morning service between desired points, and no evidence of inadequate serv- 
ice to shipping public by such railroads has been shown. Without introduc- 
tion of some new source of traffic, introduction of new service into area by 
applicant would cause material harm to existing railroads by depriving them 
of available traffic. Although it is true that additional traffic will aid appli- 
cant’s financial position, this same traffic’ will necessarily be acquired at 
expense of other carriers now operating in area. Public interest does not 
require additional competition in already adequately served territory. F. D. 
21028, Lehigh Valley R. Co.—Trackage Rights—Owego to Campbell Hall, 
Bie Mag ccce Oe Wie Oe cccwy ake ee, Bee 4. 


85.83 Proof of Impairment 


85.33 Mere apprehensions that protestants would lose traffic as result 
of consummation are not enough. It is inevitable that some traffic re- 
adjustment will result from any transaction where larger and better financed 
carrier acquires smaller carrier and institutes singleline service where for- 
merly they conducted two line service. Southwestern and Pic-Walsh are 
both large, well financed carriers with good operating ratios. To degree 
shown by evidence, diversion of traffic which would result from this trans- 
action will not be so great as to harm those protestants or interfere with 
their rendition of adequate and continuous service to public. Compare 
80 M. C. C. 268; 80 M. C. C. 511. MOC-F-7213, Arkansas-Best Frt. System, 
Inc.—Pur.—G. M. Bradsher (Doyle Bradsher, Administrator), .... M. C. C. 

, 12-29-60, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 
85.41 Same conditions imposed as in 257 I. C. C. 177.. F. D. 21379 
Boise Cascade Corp.—Control—Craig Mt. Ry. Co., 12-30-60, Div. 4. 
To Same Effect: 
F. D. 12625, Boston Term. Co. Reor., .... I. C. C. 
Div. 4. 


F. D. 21359, Penndel Co. & Pa. R. Co.—Pur. etc.—Potomac Edison Co., 
1-5-61, Div. 4. 


-» 12-15-60, 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 


Chicago, R. I. & Pac. R. Co. & St. L.-S. F. Ry. Co.— Abandonment, etc., at 
Enid, Okla., F. D. 21212, 12-22-60. 

Lehigh Valley R. Co.—Trackage Rights—Owego to Campbell Hall, N. Y., 
F. D. 21028, 3 ae. 

86.32 Amended Railroad Agree meant 
86.32 Amended Railroad J Joint Facility Agreements Approved by Div. 

4: 

Boston Term. Co. Reor., F. D. 12625, .... I. C. C. ...., 12-15-60. 
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87. Disposition of Unification Applications 
87.1 Merger 


87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Author- 
ized by Div. 4: 


Penndel Co. & Pa. R. Co.—Pur. etc.—Potomac Edison Co., F. D. 21359, 
1-5-61. 
87.18 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 


Argo Trucking Co. Inc.—Pur.—Lain Transport, Inc., MC-F-7663, 1-18-61. 


Broadway Transfer & Stor. Co. Inc.—Pur.—G. E. McMurchy (G. H. Mc- 
Murchy, Executrix), MC-F-7546, 12-22-60. 


Central Mtr. Lines, Inc.—Control & Merger—Term. Transfer, Inc., MC-F- 
7466, 12-19-60. 


Commercial Mtr. Frt. Inc.—Control & Merger—Fletcher Frt. Lines, Inc., 
BPC CEe, «vce Me Ge Gis vuce , 12-23-60. 


Denver-Chicago Trucking Co. Inc.—Merger—Denver-Chicago Trucking Co. 
Inc. of Ky., MC-F-7563, 12-30-60. 


Freight, Inc.—Merger—A. C. E. Transp. Co. Inc., MC-F-7681, 12-28-60. 
H. & S. Inc.—Pur..—Fla. Hwy. Exp. Inc., MC-F-7617, 12-28-60. 
Hyman Transp. Co.—Control & Merger—wWestern Transp. Co., MC-F-7631, 


12-21-60. 
Interstate Mtr. Frt. Sys.—Pur.—Conn. Mtr. Lines, Inc. (J. H. McKeever, 
Receiver), MC-F-6950, .... M. C. C. ...., 1-4-61. 


Payne Transfer, Inc.—Pur.—Kenning Liquidating Co., MC-F-7503, 12-28-60. 

Western Oil Transp. Co. Inc.—Pur.—Bruce Burney Oil Hauling, Inc., MC- 
F-76501, .... M. C. C. ...., 12-28-60. 

87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied 
by Div. 4: 


Arkansas-Best Frt. Sys. Inc.—Pur.—G. M. Bradsher (Doyle Bradsher, 


Admnr.), MC-F-7213, .... M. C. C. ...., 12-29-60. 
Coldway Food Exp. Inc.—Control & Merger—Foodway Exp. Inc., MC-F- 
WOR, 6cca Dis Us Ge 5 0ccy BOO 
Dorn’s Transp. Inc.—Pur.—Phillips Exp. Inc., MC-F-7065, .... M. C. C. 
, 1-18-61. 


Lindley Trucking Service, Inc.—Pur.—B. H. Kolb, MC-F-7382, 12-27-60. 
Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser, MC-F-7031, 
M. C. 


ae 1-12-61. 
Von Der Abe Van Lines, Inc.—Lease & Pur.—Bee-Line Van & Stor. Co. Inc., 
MC-F-6944, .... M. C. C. ...., 12-28-60. 


87.2 Purchase of Portion of Franchise 
87.22 Motor Bus Lines—Approved 
87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4: 
Greyhound Corp.—Pur. (Por.)—Gibson Lines, MC-F-7599, 1-13-61. 
Valley Trailways, Inc.—Pur. (Pors.)—Queen City Coach Co., Va. Stage 
Lines, Inc. & Smoky Mt. Stages, Inc., MC-F-7477, 12-23-60. 
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87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 


Associated Truck Lines, Inc.—Pur. (Por.)—G. F. Alger Co., MC-F-7023, 
oooe M. C. C..., 18-88-60. 


Dahisten, H. N.—Pur. (Por.)—Wm. H. Huston, MC-F-7648, 12-21-60. 


Huston, Wm. H.—Pur. (Por.)—Hwy. Transp. Co., MC-F-7463, 12-21-60 
(embraced in MC-F-7648). 

Los Angeles-Seattle Mtr. Exp. Inc.—Pur. (Por.)—Water-Land Truck Lines, 
MC-F-7564, 12-30-60. 


T. I. M. E. Inc.—Pur. (Por.)—Amer. Transfer & Stor. Co., MC-F-7080, 
12-28-60. 
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For applications listed but not indexed individually, please consult 
index numbers in text of index, as listed below: 
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(i. C. C. decisions in mimeograph served Dec. 24, 1960 through Jan. 26, 1961.) 


Accounts, see “Uniform Sys. of” etc. 
Albuquerque Phoenix Exp. Inc. Ext.—White Sands (embraced in Whitfield 


Transp. Inc. Ext.—White Sands Missile Range) (npr) 27.31° 
Anderson Trucking Service, Inc. Ext.—Minn. Points (npr) 25.36, 27.31° 
Arco Auto Carriers, Inc. Ext.—Communication Shelters (npr) 20.08, 27.31° 

Streator, Il. 20.09, 21.72, 27.31° 
Argo Trucking Co. Inc.—Pur.—Lain Transport, Inc. (npr-?) 87.13* 
Arkansas-Best Frt. Sys., Inc.—Pur.—G. M. Bradsher (Doyle Bradsher, 

Admnr.) 84.33, 85.33, 87.17% 
Artists’ Materials & Stationery—Bet. N. J. & N. Y. & Ill. & Ind. (I & S 

7247) 55.81, 66.99 


Assemblies, see “Spring,” etc. 
Associated Truck Lines, Inc.—Pur. (Por.)—G. F. Alger Co. 
‘ . $2.10, 83.92, 85.20, 85.30, 87.23° 
Autobuses Internacionales, S. de R. L., Ext.—Tornillo, Texas 
04.80, 16.10, 17.43, 27.22* 


Babcock & Lee Frt. Lines, Inc. Ext.—Glasgow, Mont. 20.30, 27.32* 
Red Lodge, Mont. (npr) 24.01, 24.70, 27.32° 
Bama Exp. Inc., Com. Car. App. (npr) 24.11, 27.32* 
Beans, see “Cocoa,” etc. 
Beaufort Transfer Co. Ext.—Kans. (npr) 24.18, 27.32° 
Bekins Van & Stor. Co. Stock (npr-?) 33.93* 
Benton Bros, Film Exp., Inc. Ext.—Magazines (npr) 24.69, 26.74, 27.31* 
Bevier & S. R. Co.—Abandonment in Macon & Randolph Counties, Mo. 
(npr-?) 29.45, 29.91°* 
Black Diamond Transport Co. Ext.—Sayre, Pa. (embraced in Same Ext.— 
Wilkes-Barre, Pa. Area) 27.32° 


Black Diamond Transport Co. Ext.—Wilkes-Barre, Pa. Area 
05.51, 21.77, 21.78, 26.42, 26.74, 27.32* 
Blue Ridge Transfer Co. Inc. Ext.—Sumter, 8S. Car. 12.30, 14.21, 21.40, 24.10, 27.32* 


Boise Cascade Corp.—Control—Craig Mt. Ry. Co. (npr) 81.71%, 85.41 
Boots or Shoes—Baltimore, Md. to Mich. (I & 8 7405) 67.85 

Bel Camp, Md. to Boston & Providence (I & S 7324) 05.30, 58.05, 67.92 
Boston & M. R. Loan Guaranty (npr-?) 31.40 

Notes (npr-?) 31.40 
Boston & P. R. Corp. Reor. (npr-7?) 35.70 
Boston Term. Co. Reor. 02.06, 29.10, 29.18, 29.98*, 31.21, 31.34, 85.41, 86.32* 
Boston Term. Corp. Control, etc. (embraced in Boston Term. Co. Reor.) $3.01* 
Bowman Transp. Inc., Com. Car. Grandfather App. (npr) 20.40, 27.31° 
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Broadway Transfer & Stor. Co. Inc.—Pur.—G. E. McMurchy (G. H. 


McMurchy, Executrix) (npr-?) 87.13 
Bulk Transport Inc. Ext.—Mobile County, Ala. (npr) 26.71, 27.31° 
Burns, F. C., Ext.—Several States (npr) 24.53, 27.31° 


C & H Transp. Co. Inc. Ext.—Fabricated Iron or Steel (npr) 
13.74, 21.57, 24.13, 27.32° 
Cabral, J. P.—Com. Car. App. (embraced in Same—Com. Car. Grandfather 
App.) (npr) 27.32° 
Cabral, J. P., Com. Car. Grandfather App. (npr) 20.40, 27.32° 
Canada Coach Lines, Ltd. Ext.—Spec. Operations Erie County to Niagara 
Falls (embraced in Niagara Scenic Bus Line, Inc. Ext.—Same) 
(npr) 27.21° 
Canopies, see “Stove or Range,” etc. 
Cement—Martinsburg, W. Va. to Del., Md., N. Car., Pa., Va. & W. Va. 
16.23, 55.02, 64.01, 64.03, 67.64 
Central Mtr. Lines, Inc.—Control & Merger—Term. Transfer, Inc. (Served 
12-23-60) (npr) 31.20, 31.31, 87.13° 
Chambers, W. M., Truck Line, Inc. Ext.—Wood Preservatives 
22.52, 22.54, 23.10, 27.31* 


Charges, see “Montana Intrastate,” “Oregon Intrastate Frt. Rates,” 
“Regulations for Payment of Rates” 
Chemical Tank Lines, Inc. Ext.—Panama City, Fla. (npr) 20.33, 21.22, 27.31* 
Chesapeake & O. Ry. Co. Securities (npr-?) 33.51° 
Chicago, B. & Q. R. Co. Equipment Trust Ctfes (npr-7?) 33.12° 
Chicago R. & I. R. Co. Bonds, etc. (npr-?) 34.50 
Pur. ete.—Chicago J. Ry. Co. (npr-?) 34.50 
Chicago, R. I. & Pac. R. Co. RS&I-Ap. 881 (Rules, Standards & Instruc- 
tions for Installation, etc.) (npr-?) 46.40 
Chicago, R. I. & Pac. R. Co. & St. L.-S. F. Ry. Co. Abandonment, etc. 
at Enid, Okla. (npr) 27.11%, 29.45, 29.91%, 86.31° 
Chicago, R. I. & Pac. R. Co. Equipment Trust Ctfes (npr-7?) 33.12°* 
City of Sturgeon Bay v. Ann Arbor R. Co. (No. 32446) 44.20, 54.22 


Coal—Clinton, Linton Districts, Ind. to Milwaukee, Wis. (I & S 7274) 
55.12, 55.21, 60.30, 67.31, 70.10 
Cocoa Beans, Coffee Beans—N. J. & N. Y. to Fla. (I & S M-13535) 15.31, 64.11, 67.19 
Coldway Food Exp. Inc.—Control & Merger—Foodway Exp. 
80.08, 81.90, 82.73, 87.17* 


Cole’s Exp. Ext.—Bar Harbor (npr) 25.07, 25.42, 27.31° 
Commercial Carriers, Inc.—Issuance of Note & Assumption of Obligation 
(npr-?) 33.41* 
Commercial Mtr. Frt. Inc.—Control & Merger—Fletcher Frt. Lines, Inc. 
82.33, 87.13* 
Commercial Motor Frt. Inc.—Notes & Assumption of Obligations (em- 
braced in Same—Control & Merger—Fletcher Frt. Lines, Inc.) 33.53* 
Commercial Oil Transport (Now Retitled Commercial Oil Transport, Inc.) 
Ext.—Points in Calif. 20.31, 21.72, 24.40, 27.31* 
Commercial Transport, Inc. Ext.—Wood River, Ill. to Mo. (npr) 24.55, 27.32° 


Commodities—Pan-Atlantic SS. Corp. (I & S M-10415) 
02.02, 55.02, 55.20, 55.25, 55.62, 55.80, 67.0 
Consolidated Freightways Corp. of Del. Ext.—Glasgow, Mont. 26.74, 27.32* 
Glendive, Mont. (embraced in Same Ext.—Glasgow, Mont.) 27.32* 
Consolidated Freightways, Inc., of Portland, Oregon, see “Consolidated 
Freightways Corp. of Del.,” etc. 
Cooper, Jack, Transport Co. Inc. Stock Dividend (npr-?) 33.93* 
Cosgrove, Frank, Transp. Co. Inc. Ext.—Dry Bulk Commodities (npr) 
21.02, 24.09, 24.22, 24.53, 27.31° 


Dahlsten, H. N.—Pur. (Por.)—Wm. H. Huston (npr-?) 87.23* 
Dallas & Mavis Fwdg. Co. Inc. Ext.—Streator, Ill. (embraced in Arco 
Auto Carriers, Inc. Ext.—Same) 27.31* 


Denver Chicago Transport Co. Inc. Ext.—Acids & Chemicals, in Bulk 
12.30, 24.10, 27.31° 
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Denver Chicago Transport Co. Inc. Ext.—Acids & Chemicals, in Bulk 
(embraced in Denver Chicago Transport Co. Inc. Ext.—Acids & 


Chemicals, in Bulk (Sub 106)) 27.31* 
Denver-Chicago Trucking Co. Inc.—Merger—Denver-Chicago Trucking 

Co. Inc. of Ky. (npr-?) 87.13* 
Dillner, W. J., Transfer Co. Ext.—Ferro Alloys (npr) 20.09, 22.05, 27.32° 
Dixie Products, Inc. v. Chesapeake & O. Ry. Co. 60.31, 67.87 
Dorn’s Transp. Inc.—Pur.—Phillips Exp. Inc. 81.10, 82.70, 87.17° 


Duluth, M. & I. R. Ry. Co. Abandonment of Eastern Mesaba Br. (npr-7?) 
29.45, 29.91° 


Eastern Cen. Mtr. Carriers Assn. Inc., RR. Order MC-465 (npr-7?) 63.82 
Elting, W. G. (Now Retitled Victor Elting) Com. Car. Grandfather App. 
20.40, 21.59, 27.31° 
Enterprises, see “J. M.” 
Equalization of Rates at N. Atlantic Ports (I & S 6615) 
55.20, 64.03, 67.0, 72.0, 72.01, 72.10 


Erie R. Co.—Merger, etc.—Delaware, L. & W. R. Co. (npr-?) 29.91° 
Export & Import Rates—From or to Chicago, Ill. (I & S M-12988) 16.10, 67.0 
Florida E. C. Ry. Co. Reor. (Served 12-23-60) (npr-7?) 35.70 
Freight, Inc.—Merger—A. C. E. Transp. Co. Inc. (npr-?) 87.13* 
Gateway Transp. Co. Stock (npr) 33.53° 
Gookstetter, Archie, Com. Car. App. (npr) 24.01, 26.71, 27.32* 
Great N. Ry. Co. Ext.—Alternate Route, Lewistown-Malta, Mont. 25.09*, 25.40 
Greyhound Corp. Assumption of Obligation & Liability (npr-?) 33.01* 


Greyhound Corp.—lInvestigation & Revocation of Ctfes 
16.10, 20.09, 21.50, 21.56, 23.60 


Greyhound Corp.—Pur. (Por.)—Gibson Lines (npr) 85.30, 87.22° 
Growers Cold Stor. Co. Inc. Com. Car. Grandfather App. (npr) 20.40, 27.31* 
Grubb Mtr. Lines, Inc. Ext.—New Furniture (npr) 26.71, 27.31° 
H. & S. Inc.—Pur.—Fla. Hwy. Exp. Inc. (npr-?) 87.13* 
Hands, Wm. J., see “Michigan & Nebr. Transit Co. Inc.” etc. 

Hart Motor Exp. Inc. Ext.—Billings, Mont. 20.30, 26.74, 27.31° 
Helphrey Motor Frt. Inc., see “Harold Morse & H. J. Holien,” etc. 

Herrett Trucking Co. Inc. Ext.—Salt (npr) 24.11, 27.32* 
Huston, Wm. H.—Pur. (Por.)—Hwy. Transp. Co. (npr-?) 87.23* 
Hutton Transport Ltd. Ext.—Line (npr) 23.51, 24.01, 27.32* 
Hyder, Clay, Trucking Lines, Inc. Ext.—S. St. Paul, Minn. to Va. (npr) 24.76, 27.31° 
Hyman Transp. Co.—Control & Merger—Western Transp. Co. (npr-?) 87.13* 


Illinois C. R. Co.—Abandonment bet. Philipp & Charleston, Miss. (npr) 
29.23, 29.45, 29.91* 


Import Vol. Fwdr. Rates—Pac. Coast to East 57.15, 57.20, 67.0 
International Transport, Inc. Ext.—Alaska (embraced in Same—Iowa) 

(npr) 27.32* 
International Transport, Inc. Ext.—Articles Requiring Spec. Equipment 

(npr) 21.72, 23.71, 27.31° 
International Transport, Inc. Ext.—Iowa (npr) 20.09, 24.57, 26.76, 27.31* 
Interstate Mtr. Frt. Sys. Ext.—Carlon Products Corp., Mantua Township, 

Ohio (embraced in Roadway Exp. Inc. Ext.—Same) (npr) 27.31* 
Interstate Motor Frt. Sys.—Pur.—Conn. Motor Lines, Inc. 85.12, 87.13* 
J. M. Enterprises, Inc. Ext.—Salt & Pepper (npr) 27.31* 


Jenkins, Bob, Truck Line, Inc., see “Jenkins, R. L.” 
Jenkins, R. L. (Now Retitled Bob Jenkins Truck Line, Inc.) Ext.—West- 
ern States (npr) 24.10, 24.70, 26.71, 27.32* 


Kenosha Auto Transport Corp. Dxt.—English Tractors (npr) 

15.16, 20.09, 22.08, 27.31* 
—Loudonville (Ohio) 21.74, 21.75, 26.71, 27.32* 
Kincade, Clyde, Com. Car. App. (npr) 23.60, 24.01, 24.17, 24.30, 26.71, 27.32* 
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King Van Lines, Inc. Ext.—El Paso, Texas (embraced in Same, Investi- 
gation & Revocation of Ctfe) 27.32* 
King Van Lines, Inc. Investigation & Revocation of Ctfe 
21.41, 21.50, 24.17, 23.60, 24.01 
Kirk Trucking Service, Inc., Conversion Proceeding (npr) 21.81, 27.31° 
Kurtz, W. P., Ext.—Chambersburg, Pa. (npr) 21.59, 26.74, 27.31° 


L. P. Gas Transport Co. Ext.—Liquefied Petroleum Gases from Opal, 
Wyo. (npr) 24.01, 24.13, 24.42, 27.32* 
Lease & Interchange of Vehicles by Mtr. Carriers 41.23 

Lehigh Valley R. Co.—Trackage Rights—Owego to Campbell Hall, N. Y. 
85.30, 85.31, 86.31° 

Leonard, J. D., Ext.—Furniture (embraced in Same—Petition for Clari- 
fication of Operat. Authority) (npr) 27.32¢ 

Leonard, J. D.—Petition for Clarification of Operat. Authority (npr) 
22.01, 23.60, 24.01 

Limestone in Trainloads—Prairie du Rocher, Ill. to Baton Rouge, La. 


(I & $8 7256) 55.70, 64.11, 64.12, 64.15, 67.33 
Lindley Trucking Service, Inc.—Pur.—B. H. Kolb (npr) 83.10, 83.32, 87.17* 
Los Angeles-Seattle Mtr. Exp. Inc.—Pur. (Por.)—Water-Land Truck 

Lines (npr-?) 87.23° 
Loveland, S. C., Co. Inc. Ext.—Tampa, Fla. 02.12, 23.00, 27.31° 
MacPhee, S. J., Ext.—Fish Cartons (npr) 23.21, 23.63, 24.81, 27.31° 
Martin, R. H.—Investigation of Operations 05.90, 05.93, 23.62 
McBride Transp. Inc. Ext.—Maine 24.13, 24.60, 27.32* 


McCurdy, L. W. & M. J.—Ext. Wash., D. C. & Jamestown, N. Y. 


05.22, 14.21, 21.22, 21.72, 24.03, 26.74, 27.41* 
McKenzie Tank Lines, Inc. Ext.—Panama City, Fla. (embraced in Chemi- 


cal Tank Lines, Inc. Ext.—Same) (npr) 27.32°* 
McLaughlin, T. M., Ext.—Charcoal (npr) 24.01, 27.32* 
Merrill, P. E.—Control—Chase Transfer Corp. (npr) 81.73%, 84.30 
Michigan & Nebr. Transit Co. Inc. Com. Car. Grandfather App. (npr) 20.40, 27.31° 
Miller, Eldon, Inc. Ext.—Memphis, Tenn. to 3 States 21.02, 21.42, 24.10, 27.31° 
Miller Transporters, Ltd. Ext.—Shelby County, Tenn. 16.64, 20.32, 26.60, 27.32° 


Missouri-K.-T. R. Co. BS-Ap. 14452 (Modifications of Systems or Devices) 46.32 
Modifications of Systems or Devices, see “Missouri-K.-T. R. Co. BS-Ap. 


14452” 
Montana Intrastate Frt. Rates & Charges (npr-?) 75.09 
As Related to Ex Parte 212—Increases (npr-?) 75.09 
Montezuma Truck Lines, Inc. Ext.—Lumber (npr) 24.01, 24.55, 27.32° 
Morse, Harold & H. J. Holien (Now entitled Helphrey Mtr. Frt. Inc.) 
Ext.—Northern Mont. 27.31° 
Munroe, G. S., Com. Car. App. 21.92, 27.21° 
Navajo Frt. Lines, Inc. Ext.—Liquefied Gases 16.78, 22.01 
—(Formerly entitled J. L. Naylor) Ext.—White Sands Missile Range 
(embraced in Whitfield Transp. Inc. Ext.—Same) (npr) 27.31* 
Naylor, J. L., see “Navajo Frt. Lines, Inc. Ext.—White Sands Missile 
Range” 
Newmarket Coach Lines, Ltd. Com. Car. App. 23.60, 24.11, 24.30, 26.60, 27.22* 
Newton, L. C., Trucking Co. Ext.—Wilmington, Del. 22.83, 26.10, 26.71, 27.31° 
New York Central R. Co. RR. Order 1204 (npr-?) 53.82 
New York, N. H. & H. R. Co. Loan Guaranty (F. D. 20398) (npr-?) 31.40 
Loan Guaranty (2nd Supp. Or.) (F. D. 21299) (npr-7?) 31.40 
Notes (F. D. 20399) (npr-?) 31.40 
Niagara Scenic Bus Line, Inc. Ext.—Spec. Operations Erie County to 
Niagara Falls (npr) 21.02, 24.54, 27.21° 
Nuckolls, Jay, Truck Line, Inc. Com. Car. Grandfather App. (npr) 20.40, 27.31° 
Oahu Ry. & Land Co. Notes (npr-?) 33.21* 
Oleomargarine—Baltimore, Md. to Biddeford & Portland, Maine (I & S 
M-13803) 55.81, 55.83, 67.81 
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Oregon Intrastate Frt. Rates & Charges (No. 32808) 

02.02, 75.01, 75.02, 75.04, 75.06, 75.09 
Oregon S. L. R. Co. Bonds (npr-?) 34.30 
Over-Nite Mtr. Service, Inc. Ext.—Belvidere, Ill, (npr) 24.46, 26.71, 27.32° 


Pacific Intermt. Exp. Co., see “Union Transfer Co.” etc., “Denver-Chicago 
Transport Co. Inc. Ext.—Acids & Chemicals in Bulk” 


Parsons, G. G., Ext.—Hickory, N. Car. (npr) 21.22, 24.57, 24.60, 26.71, 27.32* 
—Catawaba County, N. Car. (embraced in Same—Hickory, N. Car.) 

(npr) 27.81°* 
—Ohio (embraced in Same—Hickory, N. Car.) (npr) 27.31° 
Payne Transfer, Inc.—Pur.—Kenning Liquidating Co. (npr-?) 87.13° 
Penndel Co. & Pa. R. Co.—Pur. etc.—Potomac Edison Co. (npr) 85.41, 87.12* 
Pennsylvania R. Co.—Abandonment of Nescopeck Br. & Por. of Catawissa 

Br. (Pa.) (npr-?) 29.45, 29.91* 
Pennsylvania R. Co.—Abandonment of Por. of Turtle Creek Br. (Pa.) 

(npr-?) 29.45, 29.91° 
Pittsburgh & W. Va. Ry. Co. Bonds (npr) 33.04°* 
Prue Motor Transp. Inc. v. P. B. Mutrie Motor Transp. Inc. 21.50, 22.01 
Quickway, Inc. Grandfather App. (npr) 20.40, 20.43, 27.31° 
R. C. Motor Lines, Inc.—Control—Ga.-Fla. Motor Exp. Inc. (npr-?) 81.73* 


Rates, see “Equalization of,” “Export & Import,” “Import & Export,” 
“Import Vol. Fwdr.,” “Montana Intrastate,” “Oregon Intrastate,” 
“Regulations for payment of” 

Reading Co. Abandonment of Locust Gap Lower Route & Por. of Big 
Run Br. (Pa.) (npr-?) 29.45, 29.91° 

Red Star Exp. Lines of Auburn, Inc.—Pur.—R. B. Schiesser 

02.24, 17.42, 18.33, 18.57, 24.13, 83.19, 84.34, 87.17* 


Redwing Carriers, Inc. Com. Car. App. (npr) 24.63, 26.76, 27.31° 
Control—Rockana Carriers, Inc. (npr-7?) 81.73* 
Regulations for Payment of Rates & Charges 70.29 


Reisman, J. & Sons, Inc. v. Mushroom Transp. Co. Inc. (No. 33439) 
11.05, 57.39, 58.10, 66.81 
Released Rates, see “Eastern Cen. Mtr. Carriers Assn. Inc.,” “New York 
Cc. R. Co.,” “Rocky Mt. Mtr. Tariff Bur. Inc.” 
Roadway Exp. Inc. Ext.—Carlon Products Corp., Mantua Township, Ohio 


(npr) 26.74, 27.31° 
Roadway Exp. Inc. Ext.—Interstate Hwy. 90 26.00, 26.79, 27.32* 
Rocky Mt. Mtr. Tariff Bur. Inc. (npr-?) 53.82 
Roen SS. Co. Exemp. App. 02.25, 04.25 


Rulemaking, see “Uniform System of Accts.” etc. 

Rules, Standards & Instructions for Installation, Inspection, Maintenance 
& Repair of Automatic Block Signal Systems, etc., see “Chicago, 
R. I. & Pac. R. Co. RS&I-Ap. 881” 


Russ Transport, Inc. Ext.—Several States (npr) 24.10, 27.32¢ 
Ryder Tank Line, Inc. Ext.—Liquid Latex (npr) 24.01, 24.18, 27.32° 
San Juan Basin Lines, Inc. Ext.—Blanding, Utah (npr) 24.55, 26.74, 27.32° 
Seneca Coal & Iron Corp. v. Pa. R. Co. (No. 33068, Sub 3) 56.10, 56.30 
Reading Co. (No. 33068, Sub 4) 56.29, 66.30 
Shanks, Boot & Shoe—Plymouth, N. H. to Boston, Mass. (I & S M-13747) 
53.41, 67.92 
Shelby Biscuit Co., Investigation of Operations 05.93 


Shoe, see “Shanks, Boot,” etc. 
Shoes, see “Boots,” etc. 
Sleepy Valley Farm Van Service, Inc. Ext.—Several States (npr) 

14.21, 24.46, 26.71, 27.32° 
Smith’s Truck Lines Ext.—Southern States 21.72, 26.76, 27.31° 
Smoky Mt. R. Mtr. Car. App. 21.77, 27.31° 
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Snider, Homer, Ext.—Saint Joseph, Mo. (npr) 26.71, 27.32° 
Southern Pac. Co.—Change of Passenger Service bet. Oakland, Calif. & 

Ogden, Utah (npr-?) 29.03 
Southern Pac. Transport Co.—Petitions for Removal & Modification of 

Key Point Restrictions 26.42, 26.72, 27.32* 
Spector Frt. System, Inc. Ext.—Carlon Products Corp., Mantua Township, 

Ohio (embraced in Roadway Exp. Inc. Ext.—Same) (npr) 27.31* 


Spring Assemblies from Chicago, Ill. to St. Louis, Mo. (I & S M-13714) 
55.83, 62.03, 64.11, 67.79 


Star Transfer Co. Ext.—Poles & Posts (npr) 24.42, 27.31° 
Stateside Baggage Transfer Com. Car. App. (npr) 21.56, 24.01, 24.18, 27.21* 
Stationery, see ‘Artists’ Materials,” etc. 

Stem, A. J., Jr. Ext.—Rustic Wooden Fencing (npr) 23.62, 26.71, 27.32* 
Stove or Range Canopies—Cincinnati to Chicago (I & S M-13333) 67.87 
Sturgeon Bay, see “City of,” etc. 

Thompson, J. C. & I. F., Ext.—Eastport, Idaho (npr) 23.63, 24.14, 27.31* 
T. I. M. E. Inc.—Pur. (Por.)—Amer. Transfer & Stor. Co. (npr) $2.30, 84.24, 87.23* 
Trammell, J. W., Com. Car.—Grandfather App. (npr) 20.40, 27.31* 


Transamerican Frt. Lines, Inc. Ext.—Carlon Products Corp., Mantua 
Township, Ohio (embraced in Roadway Exp. Inc. Ext.—Same) 


(npr) 27.31° 
Transcontinental Bus Sys. Inc. Note (npr-?) 33.13° 
Uniform Sys. of Accts. for Class I & Class II Com. & Cont. Mtr. Carriers 

of Property (npr-7?) 37.17 
Uniform Sys. of Accts. for Class I Com. & Cont. Mtr. Carriers of Passen- 

gers (npr-7?) 37.17 
Union Transfer Co. (Now Retitled Pac. Intermt. Exp. Co.) Com. Car. 

Grandfather App. (npr) 20.40, 22.17, 27.31* 
United States v. M. C. Garner, dba M. C. Garner Truck Lines 11.05 


United Trucking Service, Inc. Ext.—Scrap Metal in Bulk (npr) 
21.02, 21.33, 22.05, 27.31* 


United Van Lines, Inc. Stock Dividend (npr-?) 33.93* 

Valley Trailways, Inc.—Pur. (Pors.)—Queen City Coach Co., Va. Stage 
Lines, Inc. & Smoky Mt. Stages, Inc. (npr-?) 87.22* 

Von Der Ahe Van Lines, Inc.—Lease & Pur.—Bee-Line Van & Stor. Co. 
Inc. 16.40, 16.66, 80.03, 80.20, 83.10, 83.22, 87.17* 
Watkins Mtr. Lines, Inc. Ext.—Fairburn, Ga. (npr) 21.42, 21.54, 27.31% 
Little Rock, Ark. (npr) 24.22, 27.32* 
Va. (npr) 16.40, 16.64, 21.54, 24.15, 26.71, 27.31* 


Western Oil Transp. Co. Inc.—Pur.—Bruce Burney Oil Hauling, Inc. 
80.07, 82.60, 87.13* 
Wheeling Pipe Line, Inc. Ext.—Shelby County, Tenn. (embraced in Miller 
Transporters, Ltd. Ext.—Same) 27.31* 
Whitfield Transp. Inc. Ext.—White Sands Missile Range (npr) 
20.22, 20.30, 21.02, 22.05, 27.31° 


Yellow Cab Co.—Control—Di Salvo Trucking Co. 80.01, 80.07, 81.73%, 82.70, 83.40 
Young, W. W. & Sons, Inc. Ext.—Bulk Commodities (npr) 02.24, 27.31* 
Younger Bros. Inc. Ext.—Metairie (La.) to Fla. (npr) 

21.02, 21.42, 21.54, 21.59, 27.31* 























List of New Members * 
Donald C. Carmien, 1808 Vestal Road, Vestal, New York. 


Clyde D. Graham, Transport Motor Express, Inc., 2300 Liberty Avenue, Pittsburgh, 
22, Pennsylvania. 


Edward G. Grogan, Donelson & Adams, 1500 Commerce Title Building, Memphis 
3, Tennessee. 


Dean L. Hutchinson, 4511 West 70th Street, Prairie Village, Kansas. 
Clayton D. Knowles, 560 Denver Club Building, Denver 2, Colorado. 
Fletcher W. Leslie, 10770 Coogan Drive, Dallas 29, Texas. 


Ross Reid, Dewey, Ballantine, Bushby, Palmer & Wood, 40 Wall Street, New York 
5, New York. 


Oglesby H. Young, Koerner, Young, McColloch & Dezendorf, 800 Pacific Building, 
Portland 4, Oregon. 


MEMBERSHIPS RESUMED 


Anthony F. Arpaia, Vice President, International Services, Railway Express Agency, 
219 East 42nd Street, New York 17, New York. 


Paul J. Davis, 613 Dolly Madison Road, Greensboro, North Carolina. 
Thomas N. Dowd, Pierson, Ball & Dowd, 1007 Ring Building, Washington, D. C. 
E. B. Evans, 718 Symes Building, Denver 2, Colorado. 


Cyril A. Sprengelmeyer, Assistant General Freight Agent, Atchison, Topeka & 
Santa Fe Railway Company, 114 Sansome Street, San Francisco 4, California. 


* Elected to membership February, 1961. 


Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. 1. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


A. Robert Bamonté, Chairman, Assistant Manager, Commerce 
Bureau, New York Central System, 466 Lexington Avenue, New York 
17, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 p. m., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 
District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 

Greater Philadelphia District Chapter 

James H. Sweeney, Chairman, Traffic Manager, Hussmann Refrig- 
erator Company, P. O. Box 400, Haddonfield, New Jersey. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 p. m., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 p. m., Association of Commerce Building, 22 Light Street, 
Baltimore, Maryland. Out-of-town members are cordially invited. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and bylaws of the 
Association, provided, fapever, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
— in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
an ion of December, 1939, Journal.) (Dues have been raised to $2.00 per 
member. 
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District of Columbia Chapter 


John C. Bradley, Chairman, Rice, Carpenter and Carraway, 618 
Perpetual Building, Washington 4, D. C. 

Meets bimonthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 
Pittsburgh Chapter 


Dwight L. Koerber, Chairman, Executive Secretary, The Coal Traffic 
Bureau, 1011 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Akron Chapter 
Professor Newton Morton, Chairman, 1550 Bridge View Circle, 
Cuyahoga Falls, Ohio. 
Meets: Bimonthly, third Wednesday of alternate months, except 
July and August. 
Cleveland Chapter 


James F. Nolan, President, Vice President of the Wolverine Express, 
Inc., 1901 Train Avenue, Cleveland 13, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—vVirginia, North Carolina and South Carolina 
Richmond Chapter 
James E. Lewis, Jr., President, Assistant to Director of Traffic, 
Reynolds Metals Company, Reynolds Metals Building, Richmond 19, 
Virginia. 
Carolina Chapter 
W. L. Murph, Jr., Chairman, Manager, Cannon Mills Traffic De- 
partment, 101 West First Street, Kannapolis, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


Charles E. Martin, Chairman, Assistant General Freight Agent, 
Atlanta & West Point Railroad, Georgia Railroad and Western Railway 
of Alabama, 4 Hunter Street, S. E., Room 105, Atlanta 3, Georgia. 


District 7—Kentucky, Tennessee and Mississippi 


Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Regional Chapter 


Harold E. Spencer, General Chairman, Belnap, Spencer, Hardy & 
Freeman, One North LaSalle Street, Chicago 2, Illinois. 

Meets: 12:15 p. m., second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E.. Minneapolis 18, Minnesota. 
Meets: 6:00 p. m., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Southeastern Wisconsin Chapter—Milwaukee 


George T. Brewer, Jr., Chairman, Assistant General Traffic Man- 
ager, A. O. Smith Corporation, P. O. Box 584, Milwaukee 1, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Westward Ho Restaurant, 4929 West Greenfield Avenue, Mil- 
waukee, Wisconsin. Dinner at 6:30 p. m. Out-of-town members are 
cordially invited. 
District 10—lowa, Missouri, Nebraska and Kansas 

Kansas City, Missouri, Chapter 


Harold M. Sandhaus, President, 1295 West 71st Terrace, Kansas 
City 14, Missouri. 

Meets 6:30 p. m., on the first Wednesday during February, June, 
September, November and December at the Advertising & Sales Execu- 
tives Club, 913 Baltimore, Kansas City, Missouri. April meeting at 
St. Joseph, Missouri. Out-of-town members are cordially mvited to 
attend these meetings. 


St. Louis Chapter 


Roy C. Bell, Chairman, Agent, Illinois Central Railroad Company, 
408 Pine Street, St. Louis 2, Missouri. 

Meets: Third Friday of each month at 12:15 p. m. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 


George T. Thomas, Chairman, Service Pipe Line Company, Post 
Office Box 1979, Tulsa, Oklahoma. 


District 12—Texas 


Amarillo Chapter 


Paul L. Mills, Chairmen, Traffic Manager, Producers Grain Corpo- 
ration, Post Office Box iil, Amarillo, Texas. 
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Sabine Area Chapter 
John H. Benckenstein, President, Attorney, Post Office Box 551, 
Suite 915, Goodhue Building, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 p. m., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 

C. E. Courtney, Chairman, Traffic Manager, Ralston Purina Com- 
pany, 1501 East Fourth Street, Fort Worth 1, Texas. 

Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 

South Texas Chapter 

Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Howard D. Hicks, Chairman, 3333 South Grape Street, Denver 22, 
Colorado. 

Meets: Third Tuesday of each month at 12:15 p. m., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—Washington and Oregon 
' Puget Sound Chapter 

Robert G. Gleason, Chairman, Richfield Oil Corporation, 2326-6th 
Avenue, Seattle, Washington. 

Meetings are held on third Wednesday of each month at the 
Wilsonian Hotel, East 47th and University Way, Seattle, Washington, 
at 6:00 p.m. Members of other Chapters are cordially invited to attend. 


Portland, Oregon, Chapter 

William L. Bush, Chairman, Standard Oil Company of California, 
P. O. Box 950, Portland 7, Oregon. 

Meets: Second Tuesday of each month for lunch, (except summer 
vacation months). Out-of-town members are cordially imvited. 
District 16—California, Nevada and Arizona 

San Francisco Region Chapter 

Gustav E. Lowe, Chairman, Manager, Rates, Kaiser Aluminum & 
Chemical Corporation, Kaiser Center, 300 Lakeside Drive, Oakland 12, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Willard N. Johnson, Chairman, Western Division Manager, Watkins 
Motor Lines, Inc., 1625 South Alameda Street, Los Angeles, California. 

Meeting held the first Wednesday of the month at 12:00 Noon, 
Clark Hotel, 426 South Hill Street, Los Angeles. Out-of-town members 
are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Aspects of ae Based on Ragelesnsy Experience in the United States. 
Reprint of paper delivered by the Honorable Howard Freas, as Chairman 
of the Interstate Commerce Commission, to the High Authority, European 
Coal and Steel Community, Luxembourg, on October 10, 195 

oO OL RAS aE 

Consolidated Current Index to I. C. C. Decisions contains an Index to all 
I. C. C. Decisions (printed and unprinted) from January 1951 through 
EE EE EE OES MIN AOR ee ane 

1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February 

_ 1955 through January 1956 potaanagenenoes prnionsnmasscomnnysoessnane 

Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 

Interstate Commerce Commission—Organization, Assignment of Work and 
Functioning of Major Activities: Chart, as of January 1, 1959 





Pamphlet, revised as of January 1, 1959 (companion work to chart) 
* Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland ..............::ssssssscssssessssgsesseessveesesses 
* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Text 
Prepared by Warren H. Wagner. 1959 Revision prepared by Robert B. 





This manual, published March 1960, consists of two parts. Part I, De- 
scription and Evaluation of Sources of Information, containing ten sec- 
tions: The Laws and Regulations; I. C. C. Reported Decisions; Reporting 

of Court Decisions; Digests; Legal Encyclopedias; Citators; Miscellane- 
ous Reference Publications; Periodical Literature and Miscellaneous 
Sources of Information. Part II, Research Procedure is comprised of two 
sections: Methods of Searching for Transportation Information, and 
BI, GE I, I nis sacscsscinncossnsstsnensnsccaossescnonsansnnsossanivesunsncsves 

* Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special oy ay =e Prepared by Specialists 

in Education, Transportation Law, I. C. ractice and Procedure .......... 
Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939 [1939-1950]. (Published May 1951). This 
ooklet contains 256 Supreme Court Decisions, among which are 172 de- 
cisions important to the I. C. C. 
286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the pene not only of the Interstate Commerce Act but also 

of the supp ementary acts (includes “39 Important Decisions Since 1939” 
IRENE ERE Rs TS Se aE SE SEA " 
1955 Supplement to Abstracts of Supreme Court Decisions, W. ote 
This Supplement brings up to date the original book of bstracts. 

It covers the period 1953 through Jume 1956 oo... ccccsssssssessesesneeseesseenennes 


*Companion Works. 


Pamphlets Temporarily Out of Print 
Cost and Value of Service in Ratemaking for Common Carriers. 
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All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 


list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 











